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CHAPTER 1

Introduction

The Township in History and Tradition

The American township occupies a unique position in the history of the

world. In its sources, the township was virtually a tiny republic, taking

care of its own needs, and bound to the state only by the tenuous bonds

of consent and mutual assistance. The Michigan township is the direct

heir of the New England township, and was created by the Northwest

Ordinance of President Thomas Jefferson, who desired to preserve the

rugged direct democracy and self-sufficiency of the New England town in

the settling of the midwest. The New England town had proved itself able

to meet the exigencies of frontier life in a savage environment where com-

munications were tenuous or non-existent. It was self-sufficient, needing

little outside help, and it was one of the few examples which the world

had ever seen of direct democracy, in which each man had the right to

speak openly at meeting and know that his opinion would be considered.

It was also a human-sized unit of government, in which a man might know
all his neighbors, come to respect others, and be respected in turn.

Such was the heritage of the township, and such was the pattern which

Thomas Jefferson chose above all others for the settling of the region

between the Ohio and the Mississippi. Subsequent events have shown

this form of local government to be admirably suited to the geography,

climate, and economic life of the area, and to the temperament of the

people. Almost two centuries later, with all the advances in the study of

government, of society and of history, we can devise no plan which would

have been better adapted to the settlement of this vast region.

Modern Position of the Township
In our own time, the township has become an essential component unit

of county and state government. There were, in the last century, conten-

tions to the contrary, such as the arguments of the great justice, Thomas
M. Cooley, that the township is endowed with a certain element of local

sovereignty.^ However, these principles have never come to be law. The
needs of civilization in this century have removed from the orbit of town-

ship officials any possibility of action based upon any notion of an in-

herent right of local self-government. In our day, the township may not

act unless it is permitted to do so by the constitution or statutes of Michi-

gan, or by an interpretation of the common law by the Supreme Court of

Michigan.



The Need for a Handbook for Board Members; Necessity of

Going to the Statutes and Cases

It has been diflBcult in the past for the non-lawyer member of the

township board to figure out just what he and his fellow board members
could do and could not do in the performance of their offices. Even with

the best of good will, it has sometimes been the case that town officials

have acted beyond their powers, causing themselves and their townships

embarrassment, litigation, and even considerable financial loss. In some

instances, board members have even been required to pay for the conse-

quences of their mistaken actions from their own pockets.

It is the purpose of this manual to provide a reliable guide to the town

board member so that he may avoid embarrassment or difficulty. New
board members, heretofore unacquainted with the operations of township

government, may also find some considerable benefit in leafing through

these pages so that they may form a rough notion of the nature of their

duties. This manual is not exhaustive. It is intended to be a handbook to

speed the affairs of the board meeting and to indicate the broad areas

within which action is possible. By all means, and this can not be repeated

too often, go to the statute, or the case, or the opinion of the attorney

general if you plan to take action in a certain area. No guidebook is a

good substitute for the direct word of an authoritative body or official.

Great efforts have been made to assure the correctness of the informa-

tion here presented, but error is inevitable on some point or other in a

manual such as this. This book has been copiously footnoted for the con-

venience of the user, and it should take only a few minutes to check on

any point where this is necessary or desirable. Certainly this should be

done before the final passage of any ordinance or resolution which is

intended to have any permanent effect. The guide to parliamentary pro-

cedure, which forms the last chapter, should also be consulted by the new
member early in his career.

Statutory Interpretation ; A Warning
In reading a statute or this manual, one should always bear in mind the

difference in meaning and legal effect between "must" (mandatory),

"shall" (mandatory or directive), and "may" (permissive or discretion-

ary). Use of the mandatory word "must" or "shall" means that the board

has no choice but to do exactly what the statute says. When "shall" is used

in its rather infrequent directory sense, it means that a thing ought to be

done but if it is not done, some slight penalty may be assessed against the

parties to the action although the action itself is not void or illegal. The dis-

cretionary or permissive "may" leaves it up to the persons named to decide

whether the thing will be done. Where a public official or body is given

discretion, use of the discretion may be inquired into in a court proceed-

8



ing ; but if full consideration has been given to the matter and action taken

on the basis of the evidence and without undue prejudice, courts will not

interfere or substitute their judgment for that of the persons exercising

such discretionary power.

Footnotes

1. People V. Hurlbut, 1871, 24 M. 44, at 105.



CHAPTER 2

Election of the Board, Organization, Vacancies,

and Conflict of Interest

Composition of the Township Board; Quorum
The township board is made up of the supervisor, treasurer, clerk, and

two trustees in most of the towns of the state.^ Those townships with a

population of five thousand or more, or with three thousand or more

registered voters may elect to be governed by a larger board, consisting

of those officers named plus two more trustees. In the first case, the

quorum for doing business is three members, and in the second four. The

town clerk is automatically the clerk of the board. The electors may choose

to change to this second, larger board by a majority vote at the annual

township meeting." Once the voters have chosen to be governed by this

type of board, they cannot rescind their action.^

Qualifications of Members; Term of Office

Any person who is qualified as an elector of the township may hold

any township office, whether he holds property or not.* The term of town-

ship officers is two years, except that members of the board of review and

justices of the peace are elected for four years. In two-trustee towns, one

trustee is elected every two years for a four-year term; in four-trustee

towns, two are elected every two years for four-year terms.'^ If by some

chance elections are not held, the previous officers hold over until the

next regular election.*' If convenient, the township board may provide

polling places within a city incorporated from the township.
''^

Nomination
Nomination of candidates may be either by caucus or primary. The

caucus is the older system, still used in most townships. Under Public

Acts 191, 1957, caucuses may be held on the third Monday in February

preceding the biennial spring election or on the Saturday before the third

Monday in February, at the call of the party chairmen, but at an hour

fixed by the township board. If the electors wish to switch over from the

caucus to the primary system, they may initiate action by filing a petition

of 10 percent of the electors. The township board must then refer the

matter to the voters, and if approved, the township thenceforward nomi-

nates candidates by the direct primary.^ The primary system may also

be adopted by a resolution of two-thirds of the members-elect of the town-

10



ship board.^ Once adopted, the system may only be discontinued through

a referendum, with the action initiated by a petition of 10 percent of the

electors.i^ Where nomination is by primary, the township board must

issue public notice that the primary is to be held forty days before the

date of the primary (the third Monday in February preceding the biennial

spring election). Such primary must be brought to public attention by

adequate publicity.^^

Township Elections ; Date ; Straight-Ticket Votes

Under statute, township elections are held the first Monday in April

in each odd-numbered year at the same time and place as the biennial

spring election of state oflBcials.^^ Under this act also, a "straight-ticket"

vote cast for state offices also applies to township offices.^^

Incompatible Offices

There are certain offices considered incompatible with the office of

township board member, so that a person who holds one of these offices

may not be a candidate for the township board. It is not possible to detail

all of these conflicting offices, but the following officers are among those

who may not also be members of the board: overseer of highways, high-

way commissioner, justice of the peace, member of the township planning

board. School district and township offices are not usually incompatible,

though the following are: township treasurer and school district treasurer,

township treasurer and member of the school board, town clerk and mem-
ber of the school board, supervisor and member of the school board. In

addition, the supervisor may not be a member of the board of jury com-

mission. Most town offices are not incompatible with other local govern-

ment offices, and from the examples given above, it may be seen that the

rough line of distinction is based upon the idea that a full-time township

officer should not hold any other job that may lead to conflicting duties or

conflict of interests or loyalties, or take a good deal of time.

There are exceptions, though, since the attorney-general has held that

the supervisor may also hold the office of village president or school dis-

trict treasurer, and that the clerk may be a member of the board of re-

view.i* The justice of the peace is now barred from holding other town-

ship offices. The tendency in the past few years has been for the attorney-

general to rule more and more strongly against multiple job-holding.

This trend has the approval of most authorities on local government. The
best guide for a person in doubt as to his status is a reading of the opin-

ions of the attorneys general cited in the footnote, and if the conflict is

still not resolved, then he should write a concise letter to the attorney-

general asking for a ruling on his problem. The letter should be written

before the person offers himself for election, appointment, or nomination.

11



Recounts; Canvassing of Votes; Oath of Oflfice

A recount of votes may be had by a person, including a candidate ag-

grieved at the conduct of an election,^^ where he takes the proper action

as provided by the statute. Otherwise, the township board of canvassers

declares within forty-eight hours the election of the successful candidates,

and certifies and delivers the records to the township clerk.^^ The persons

so elected to the board must take the oath of ofl&ce within ten days after

notice of election, and subscribe the oath at the town clerk's office. Those

officers required to file bond must do so within the same time period, or

forfeit an extra ten dollars for failure to do so.^'^

Vacancies on Board
Vacancies may occur in the town board, caused by death, resignation,

removal for cause, removal from the township, conviction of an infamous

crime, violating the oath of office, decision by court or administrative tri-

bunal declaring the member's election or appointment void, habitual

drunkenness, refusal or neglect to take and subscribe the oath, and neglect

or refusal to give required bond.^^ Resignation by a member must be a

written notice, addressed to the township board and delivered to and filed

by the clerk.^^ Such a resignation is complete only when accepted for-

mally by the township board, or when a successor is appointed.^^ The

governor of the state may remove a board member for cause, such as dis-

honesty, incompetency in office or fits of mental disturbance.^! The gov-

ernor must present due written and sworn evidence, and must notify the

board member before he makes his decision and give him a chance to be

heard. The courts will not look into the governor's action as long as he

had some evidence upon which to base his removal decision.^^ After such

removal, the member may not hold any other public office for three years.

Where a board member is convicted of a crime punishable by imprison-

ment in the state's prison or in a federal penitentiary, he loses his board

office. However, proper proceedings must be taken to remove him from

office.^^

Certain Officers to Be Bonded ; Temporary Absences

Bonds and sureties must be provided by the clerk in such amount as

the board thinks proper,^* and the treasurer must fulfill state requirements

of bonding as prescribed by statute. Until ihey do so, these officers may
not perform any of the duties of office. In the case of temporary absence

of the treasurer, it is established that his deputy cannot sit on the township

board in his place.^^ It seems that the deputy clerk is also unable to sit

as a board member, except to take care of certain routine matters.^^

12



Temporary Appointments

Where a quorum is left on the board, it may proceed to fill vacancies by

temporary appointment. The persons so appointed hold office for the rest

of the unexpired term, and take the oath, file notice of acceptance, and so

on, just as if elected.^^ The board also appoints a person to complete the

term of a justice of the peace office which has become vacant. A new justice

must be elected at the next biennial election for the remainder of the

term,"^ The board may appoint a temporary treasurer also in similar

fashion to take care of the treasurer's office,^^ and a supervisor for the re-

mainder of the term of his predecessor.^^ Both of these officers must take

all necessary oaths and observe other formalities, as if elected. The person

so replaced must have either resigned, or be incapable of executing his

duty, and mere substitutions for convenience are not allowed.^^

Problems Created by Incorporation or Lack of Quorum
Special problems may arise where part of the township is organized into

a city, automatically disqualifying board members who reside within the

newly created city, or where a quorum of members does not exist due to

several closely spaced vacancies in the board membership. In the first case,

the board of supervisors is empowered to call a special election,^^ and if

convenient, such election may be held at the same time as the township

primary election.^3 jf (]^q board deems it expedient or orders it, where a

quorum of the members is left, a special township meeting may be called

to fill the vacancies. If the board is disorganized or reduced below a

quorum, a special township meeting may be held as in newly organized

townships.^*

Bonding and Sureties; New Members; Supervisor Agent
for Township
Where a township officer has had his bond approved without justifica-

tion of his sureties, and has entered upon performance of the duties of his

office, he cannot be removed from office by having the office declared va-

cant because he did not satisfy the bonding and surety requirements, unless

he has been given notice and an opportunity to file a new bond or provide

other surety.2^ Under certain circumstances, the board may hold a busi-

ness meeting before the qualification of newly elected members.^^ Although
the board is the legislative body of the township and is charged with a

great many duties, it is well for board members to remember that the

supervisor is the agent of the township for the conduct of all legal busi-

ness,^^ and that only the supervisor and clerk may borrow money for the

township after being authorized to do so by the board.^^ All borrowings
must be made in accordance with statute, including approval of the Munici-
pal Finance Commission.

13



Constitutional Protections for Township
Township ofl&cers are protected by the constitution of the state, and the

legislature cannot deprive township officers of their powers and attempt

to confer these powers on persons not of local choosing.^^ The legislature

cannot require townships to do what is forbidden by the constitution.^*^

Equally, the county board of supervisors is forbidden to interfere with the

local affairs of any township.*^ Although the board of supervisors has

power under special procedures and by a three-fifths vote to change town-

ship lines, and to alter or consolidate existing townships, or create new
ones, it may only do this upon proper petition by electors of the township

and after approval by a majority of the voters affected.^-

Conflict of Interest; Nepotism

Any board member who may benefit directly by a proposed resolution

or ordinance should take no part in discussion of or voting on the subject

under consideration. Under such circumstances his participation may mean
that the action of the board will be invalidated by the courts. Where the

board member is merely part of the general public which is benefited, he

is not excluded from acting as a member of the board. The interest must

be reasonably close. For instance, a board member is not disqualified

where a program to spray streams for insect control or to control noxious

weeds may benefit his adjoining property among others.*^ A township

board may purchase for a public purpose land owned by one of its mem-
bers, but only if the landowner-board member takes no part in the con-

sideration of the acquisition.** Where the matter at hand concerns a rela-

tive not of his immediate family, and where the board member has no di-

rect interest in the issue, this does not disqualify the member, as for in-

stance where the matter concerns a niece of the board member.*^ How-

ever, where the interest is reasonably direct, as where the board member
has signed a petition urging certain action, the member should not sit on

the board in passing on the petition.**'

The same rules have been applied in connection with an appeal from a

subordinate board where two members of the township board were inter-

ested personally and financially in the subject matter of an appeal.*^ In

matters such as this, the legal quorum number of board members still

sitting should be looked to, since if the three or four lower limit require-

ment is no longer satisfied after the interested members have retired, the

rest of the board can take no legal action on the issue.*^

Required Records; Deputies and Substitutes

The township board is expected to keep records of its meetings, so in

the absence of the town clerk, another member of the board may be ap-

pointed to act as temporary secretary, or the board may even designate an

14



outside person to act as secretary for just that meeting. This person has

no power to take part in discussion or vote.*^ Under Public Acts 221, 1957,

if the township clerk or his deputy is not available to perform any functions

as to registrations, nominations, or elections, the township board may ap-

point a registered elector to carry on until the clerk or his deputy is avail-

able. No question of compensation usually arises in such a case, but since

the township board has general power to compensate persons doing neces-

sary work for the township on a temporary basis, and is authorized by

statute to appoint such persons, it seems that they may properly be paid

a reasonable amount.

Footnotes

1. MCL 1948 s. 41.70, MSA ss. 5.62.

2. MCL 1948 s. 41.70, MSA ss. 5.62, 6.1358; Op. Atty. Gen. 1912, p. 323; 1945-46,

p. 344, no. 0-3568.

3. Op. Atty. Gen. 1951-52, p. 237, no. 1398.

4. MCL 1948 ss. 168.342, 41.103, MSA ss. 6.1342, 5.152; Op. Atty. Gen. 1913,

pp. 271, 446; 1921-22, p. 147; 1914, pp. 573, 652; 1949-50, p. 254, no. 992;
1955, p. 7, no. 1898; 1939-40, p. 362.

5. MCL 1948 s. 168.362, MSA s. 6.1362.

6. Op. Atty. Gen. 1928-30, p. 306. See also Op. Atty. Gen. 1945-46, p. 287.

7. MCL 1948 s. 41.211, MSA s. 6.331, and see also Const. 1908, Art III, s. 1 as

amended 1950.

8. MCL 1948 s. 168.343, MSA s. 6.1343.

9. MCL 1948 s. 168.341, MSA s. 6.1341.

10. MCL 1948 s. 168.356, MSA s. 6.1356.

11. MCL 1948 s. 168.348, MSA s. 6.1348.

12. MCL 1948 s. 168.645, MSA s. 6.1645.

13. Op. Atty. Gen. 1952-54, p. 446, no. 1885.

14. Op. Atty. Gen. 1914, pp. 72, 80, 89-90, 284, 573, 588, 627, 660, 671, 821; 1916,
p. 240; 1943-44, p. 399, no. 0-757, p. 456, no. 0-995; 1956, p. 405, no. 2675, p.
432, no. 2692.

15. MCL 1948 s. 168.371, MSA s. 6.1371.

16. MCL 1948 s. 168.359, MSA s. 6.1359.

17. MCL 1948 s. 41.55, MSA s. 5.39.

18. MCL 1948 s. 168.368, MSA s. 6.1368.

19. MCL 1948 s. 168.367, MSA s. 6.1367.

20. Edwards v. U.S., 1880, 103 U.S. 471, 26 L.Ed. 314; Thompson v. U.S., 1881,
103 U.S. 480, 26 L.Ed. 521.

21. MCL 1948 s. 168.369, MSA s. 6.1369.

22. Germaine v. Ferris, 176 M. 585.
23. Op. Atty. Gen. 1925-26, p. 26.

24. MCL 1948 s. 41.69, MSA s. 5.61, and see MCL 1948 s. 41.73, MSA s. 5.65. See
Chapter 3.

25. Op. Atty. Gen. 1955, p. 399, no. 2199.
26. Dubois V. Riley Tp. Bd., 1901, 126 M. 587, 85 N.W. 1067; Op. Atty. Gen. 1912,

p. 408; Kennedy v. Van Buren County Drain Comr., 1916, 189 M. 676, 155
N.W. 733.

27. MCL 1948 s. 168.370, 41.15; MSA ss. 6.1370, 5.15. See also MCL 1948 s.

201.31 et. seq., MSA s. 6.711 et seq.

28. MCL 1948 s. 168.370, MSA s. 6.1370, and see Op. Atty. Gen. 1909, p. 129.

15



29. MCL 1948 s. 41.59, MSA s. 5.43.

30. Peck V. Bd. Supervisors of Berrien County, 1894, 102 M. 346, 60 N.W. 985.

31. Op. Atty. Gen. 1945-46, p. 378.

32. MCL 1948 s. 41.58, MSA s. 5.42; Op. Atty. Gen., 1912, p. 85.

33. Op. Atty. Gen. 1928-30, p. 708.

34. MCL 1948 s. 41.24, MSA s. 5.24.

35. People ex rel. Bennet v. Benfield, 1890, 80 M. 265, 45 N.W. 135.

36. Op. Atty. Gen. 1949-50, p. 235, no. 953.

37. Hall V. Dickenson, 1919, 204 M. 545, 170 N.W. 646 and footnote 38.

38. MCL 1948 ss. 41.64a, 41.131, MSA ss. 5.56, 5.161; Hanslovskyv. Leland Tp.
1937, 281 M. 652, 275 N.W. 720.

39. Davies v. Saginaw County Bd. Supervisors, 1891, 89 M. 295, 50 N.W. 862.
40. People ex rel. Bay City v. State Treasurer, 1871, 23 M. 499.
41. MCL 194Ss. 46.11 (13), MSA s. 5.331 (13).
42. MCL 1948 s. 46.14, MSA s. 5.337.

43. Stockwell v. White Lake Tp. Bd., 1871, 22 M. 341 ; Wilson v. Burr Oak Tp.
Bd., 1891, 87 M. 240, 49 N.W. 572; Clement v. Everest, 1874, 29 M. 19; Ham-
tramck Tp. Bd. v. Holihan, 1881, 46 M. 127; 8 N.W. 720.

44. Op. Atty. Gen. 1915, p. 586.

45. Hamtramck Tp. Bd. v. Holihan, footnote 43.

46. Op. Atty. Gen. 1914, p. 356.

47. Wilson v. Burr Oak Tp. Bd., footnote 43.

48. See e.g. Op. Atty. Gen. 1912, p. 323.

49. First Nat'l Bank of St. Joseph v, St. Joseph Tp., 1881, 46 M. 526, 9 N.W. 838.

16



CHAPTER 3

The Township Meeting, The Board Meeting

The Annual Meeting

The electors of each township join together at the annual meeting to

receive the reports of public officials, to make ordinances, to pass upon the

performances of township officials in the past year, to pass upon the trans-

action of financial affairs, and also to consider and vote upon expenditures

for the coming year. Under Public Act 105 passed in 1956, the annual

township meeting is held on the Saturday immediately preceding the first

Monday in April at a time and place selected by the township board.

Where formal resolution is made to this effect, and proper notice given,

the specially designated place is the proper one for the meeting. At the

meeting, all business except where specially designated otherwise by

statute, is to be conducted by voice vote of the electors present.^ This

meeting must be held, and townspeople must be given the opportunity to

transact town business,^ unless the township has chosen to abandon the

annual town meeting by proper action.

Abolishing the Meeting
In any township with a population of over five thousand, action toward

abolishing the meeting may be started either by a resolution of the town-

ship board submitting the issue to the voters, or by a petition of 8 percent

of the electors asking that the issue of abolition be submitted to the voters.

In either case, the question of abolishing the town meeting is submitted to

the voters at the next regular primary or general election. If approved,

the annual meeting is abolished.^ Where the township chooses to abandon
the township meeting, the town board succeeds to most of the powers held

by both board and meeting although many issues must still be voted on by
the people at the township elections. This is very much like the "represen-

tative town meeting" used in many states as a transition form of govern-

ment intermediate between the town meeting of the small community and
the village or city council and charter of the large community.

Requirements of a Valid Meeting; Moving Place
or Time of Meeting
No separation of the electors, either in time or place, is possible if the

meeting is to be valid. All the electors must meet at the same place at the

same time.* Only a person qualified as an elector under the provisions of

the Michigan Constitution may vote at the annual meeting.^ The meeting
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may be held at any convenient and suitable place, and need not be held

on premises owned by the township.^ Where it proves inconvenient to have

the meeting at the place designated, because too many people are present

for the capacity of the place chosen, or for other good reason, the meeting

should be opened at the designated time and place and then immediately

adjourned to the nearest convenient place for holding the meetingJ Proper

record of the fact of moving the meeting must be made, notices posted as

convenient, and the constable or other proper person must remain at the

spot originally scheduled to direct late-comers to the meeting.^

Upon arrival at the new meeting place, a suitable space of time should

be allowed to permit electors to arrive, and then business should get under

way without further delay. Where the situation is such that a proper meet-

ing cannot be held, the meeting itself by majority vote may provide that

the meeting should be held at another day or time. However, the election

of officers may not be delayed, and this business must be attended to before

any adjournment to another day or time may take place.^ Not only may
the annual meeting be thus transferred, but also any special meeting as

well. The statutes referring to moving the place of the meeting direct the

board of inspectors to see that the proper procedures are observed. Since

the town meeting is now no longer held while the spring election is going

on, the board of inspectors has nothing to do with the township meeting.

However, the supervisor or other presiding officer at the township meeting

should see that the proper procedures are followed.

Presiding OflScer of Meeting; Voting; Power to Keep Order
The supervisor is the presiding officer and moderator at the town meet-

ing. If he is absent, the town clerk is to preside temporarily until the

meeting elects its own presiding officer for the purposes of that meeting.^^

Such voting for a temporary moderator is to be done by voice vote. The
supervisor or other presiding officer has all the regular duties of a chair-

man, including estimating and declaring publicly the results of a voice vote.

If seven of the electors present question his decision, the moderator then

must proceed to poll the voters or to divide the meeting, unless the town-

ship by a previous vote or in its by-laws has provided for some other pro-

cedure in such cases.^^ The moderator has full power to maintain order.

Only persons recognized by him have the right to speak.^^ After due warn-

ing, the moderator may call upon the township peace officers to enforce

order.^"^ Any disorderly person who persists in creating a disturbance after

being warned by the moderator to be quiet or to withdraw from the meet-

ing, may be fined twenty dollars.^^

Permitted Topics of Discussion ; Notice

With all preliminary matters thus taken care of, the meeting may pro-

ceed to the orderly discussion of the business at hand. Any matter properly
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within the power of the township may be taken up. No previous notice that

a certain matter will be considered at the meeting is necessary,!^ since the

regular annual meeting is privileged to consider any matter at all, and to

pass any resolution or ordinance within its power. In this respect, the an-

nual meeting is unlike the special meetings which may be called from

time to time. Unless it is to take place at a specially designated place, no

notice is necessary for the annual meeting. However, since township meet-

ings are no longer held at precinct number one, it would appear that neces-

sarily there must be notice for all meetings. As a matter of policy, such

meeting should be well-publicized in advance.

Special Township Meetings

Where events require it, a special town meeting may be held.^^ Such
meetings are to be ordered by the board on the written request of twelve

electors of the township. Such a petition should give the reason for the pro-

posed meeting, and the matters to be discussed, in detail.^^ Only those mat-

ters which have been listed in the notices of special meetings may be

discussed and passed upon. Any meeting not called as described is void

as to all its proceedings.^^ Upon receiving such a petition, the board must
call the special meeting. The order for the meeting must specify the time,

place, and purpose of the meeting. If the meeting is called to fill vacancies

in town ofl&ces, the notice must state which vacancies there are, how the

vacancies occurred, the name of the former incumbent, and if the office is

that of justice of the peace, when the constitutional term of office will

expire.^^

Failure to Act : Mandamus
Upon receiving a petition for a special meeting, the board must call such

meeting. In this instance, as in others where public officials are ordered

by statute to act, the citizen's remedy in case the official refuses to act

is to institute a petition for mandamus in the proper court. Mandamus
is the traditional remedy intended for such cases. In effect, the court orders

the official to do his duty and upon refusal or inaction, the court finds him
in contempt and sentences him in accordance with the contempt statutes

or common law. In some instances, public officials such as sheriffs, tax col-

lectors and town treasurers, are required to post bond to assure faithful

performance of their duties. In this case, although the remedy of man-
damus is available, the citizen will usually proceed directly against this

bond for its forfeiture.

Requirements for Special Meeting; Publication

The meeting must be held within fifteen to twenty days after the order

is issued by the board. The board must deliver the order to the town clerk

within two days after it is made. The clerk must record the order, and
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proceed to notify the electors.^^ Within two days after he receives and re-

cords the order, the clerk must post a copy in the three most public places

of the township, and must secure publication of the notice in a newspaper

of general circulation in the township at least five days before the meeting,

if practicable.^^ Even if the public notices are later destroyed by the ele-

ments or other causes, the fact that the clerk did post them is enough to

make the meeting valid.^^ Note that if a statute provides for some special

method of publishing notice, or for some special time sequence, then that

statute governs, and any action taken under the special statute is valid for

the special purpose involved.^^

Required Records of Meetings

The town clerk must keep a careful record of the proceedings at all

special meetings, just as he must keep a record of all township board meet-

ings and of all regular town meetings.^^ If the township has a valuation of

twenty-five million dollars or more, the records of such meetings must be

published in good form.^^ However, failure of the clerk to keep a good

record does not make the action of the special meeting void. In this case,

as in the case of meetings of the board and annual meetings, if everything

else is in regular form the meeting is good for all purposes despite the in-

complete or faulty record.-^ The record may be filled in by oral testimony

of persons who were present, if necessary.^^ However, in order that the rec-

ord should be fully acceptable as a proper one, it must be kept in full

detail, and this is the duty of the clerk. Much troublesome litigation may
be avoided by good, carefully-kept records, since courts give them heavy

weight in legal proceedings. The record of a special meeting should show
that all preliminary requirements have been complied with, and in addi-

tion, should show in detail the proceedings at the meeting.^s Motions,

seconds, and the result of the vote should be kept carefully and accurately.

Names of persons speaking should be kept where possible, and it is helpful

to record a summary of what each person had to say.

Ratification of Ultra Vires Acts by Meeting or by Legislature

There is no limit on the number of special meetings which may be called,

and where the proper steps are taken, a meeting may be called at any
time.29 As already pointed out, the special meeting is limited in discussion

and ordinance-making power to those subjects described in detail in the

notice.^o ^ properly called meeting may ratify acts done by the township

board which were beyond the board's power, but within the power of the

meeting.^i However, where neither the board nor the meeting has author-

ity by statute to do a certain act or pass a certain ordinance or resolution,

the meeting is without power to ratify.^^ jf j^g special meeting is somewhat
irregular, but fulfills substantially the statutory requirements, it seems
that the legislature may ratify the proceedings,-'^^ but there is considerable
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doubt as to how far this power of the legislature to ratify proceedings at

an irregular meeting extends.

Township Board Meetings, Regular and Special

In addition to the annual meeting, the township board must provide by

resolution for the time and place of regular board meetings. These meet-

ings should be held as often as necessary to take care of township affairs,

and are usually scheduled for once a month. No notice is necessary for

such regularly scheduled meetings.^^ Under the statute, there must be at

least one regular board meeting every three months.^^

When the board deems it necessary to handle some pressing matter, it

can schedule special meetings in addition to the regular ones. Such meet-

ings are provided for by simple resolution giving time and place of the

meeting, and the matters to be discussed in detail. The supervisor at his

discretion may also cause such a special meeting to be called. The town
clerk is notified of the fact that a special meeting is to be held. He must
then inform every member of the board that a special meeting is sched-

uled, either by contacting him personally, or by mail.

Where a quorum shows up for the meeting, but one or more members
are missing, the meeting may only handle the matters mentioned in the

notice. However, if all members are present, then the board may proceed
to discuss any matter within its power, and to pass resolutions or ordi-

nances, just as if the meeting were a regular one. It is impossible to over-

emphasize the importance of the board's assuring itself that it takes no un-

usual action at a special meeting unless all members are present, or unless

the matter taken up was mentioned specifically in the notice.

Failure to attend to the matter of notice has caused probably as much
litigation as any one other point in the field of local government in Michi-
gan. If the meeting is not duly called and the members duly notified, it is

illegal, and lacks any power at all.^*' If all members appear anyway, de-

fects in notice are cured, and the board may proceed with its business.

Members have asserted on many occasions that they never received the

notice of the meeting, and so did not appear. However, where the notice is

sent out, and the records of the clerk's office show this fact, there is a very
strong presumption that the member received the notice. Nevertheless, it

may be possible for a third person to cause the proceedings of the special

meetings to be declared invalid where he can show that not all members
were present, and the member never received the notice.^'^ It is not enough
that a quorum shows up, where insufficient notice was given to members.'''^

No board action is valid unless the members are gathered together at a

proper meeting, and individual assents of members to a matter, obtained
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outside a meeting, are meaningless for legal purposes.^^ No delegation of

powers, duties, or the right to vote is possible, and all members must act

personally. Where all members of the board try to delegate their powers

and duties to one of the members, there is no valid delegation.*^ In other

words, the meeting must act as a meeting, and proxies or informal confer-

ences will not serve the purpose.

Required Records of Board Meetings

Where the valuation of the real property in the township is over twenty-

five million dollars, the record of the proceedings of the board must be

published in a newspaper of general circulation within the township within

ten days after the meeting.*^ As pointed out in the section on the town
meeting above, it is extremely important that regular and orderly records

of all proceedings be kept by the town clerk, and the records should show
the names of the persons speaking. For the purposes of fulfilling the news-

paper publication requirement, the full record need not be printed in de-

tail, as long as an accurate summary is prepared by the clerk and ap-

proved by the supervisor.*^ Where the record is kept in what appears to

be a workmanship fashion, and no clerical mistake has occurred, the rec-

ord is accepted by the courts as being a complete statement of what oc-

curred, and oral evidence is no good which tries to show that something

else occurred or that a resolution or ordinance was worded differently from

what appears in the record.*^ However, where the record is poorly kept, the

courts will receive the testimony of members of the board in an attempt to

determine what actually occurred.** Any papers, such as typewritten re-

ports or official papers, which are attached firmly to the page of the town-

ship record and are officially signed or obviously meant to be part of the

record, are part of the record for all purposes.*^

Townsliip a Body of Limited Powers
The township is created by the Constitution of Michigan, but it has only

those powers granted it by the legislature.**^ The legislature need not give

the township any powers at all if it chooses not to. Where the legislature

allows an act, or has not seen fit to pass a statute on the matter, and has

not given the township the power to regulate the same act, then the town-

ship has no power to act at all.*^ For instance, the township cannot close

the area within its borders to hunting,*^ nor can it appropriate a portion

of a surplus in the township contingent fund to a city road commissioner

to be used in maintenance of rpads formerly within the township but now
part of the city road system.*^

Voting at Meetings of the Township Board
Every member of the board has one vote, and has an absolute right to

vote on all questions.^^ The supervisor and clerk are automatically mem-
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bers of the board and have the same right to vote as any other member.

In case of a tie on an issue, the proposition is rejected or the motion de-

feated.^i Neither the supervisor nor anyone else has the right to vote to

break a tie,^^ except, of course, where on a new vote, a member who has

abstained before now chooses to vote. The highway commissioner is not a

member of the board, and has no right to take part in meetings or to vote.^^

Recording and Publication of Ordinances and By-laws

All ordinances must contain a provision stating when they are to take

effect. Where the ordinance provides for a penalty of any type for violation

of its provisions, the statutes provide that it cannot take effect until thirty

days after publication. The clerk must take the proper steps to see that

notice of the ordinance is published in a newspaper of general circulation

within the township within ten days after passage.^^ The maximum penalty

allowed in such "criminal" ordinances cannot exceed that provided by the

legislature for misdemeanors. If the ordinance provides no penalty for vi-

olation, it takes effect immediately on publication. Within a week after the

first publication, the clerk must record the ordinance officially in a book

of ordinances to be kept by him, together with the date of passage, the

names of members voting on it, and how each member voted. The clerk

also must make and sign a certificate below the entry in the book, stat-

ing the date of publication and the name of the newspaper in which

published.^^
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CHAPTER 4

Board Power to Tax and Appropriate; Salaries and

Compensation of Township Officers

General

The township is a body of limited powers. It may tax only where allowed

to do so by statute. Approval by the voters is necessary in almost all in-

stances where money is to be spent for other than ordinary township

expenses.

Powers of Board and Meeting;
Limits on Taxation and Appropriation

The taxing powers of the township are limited by statute and constitu-

tion, in particular by MCL 1948 s. 41.3, MSA s. 5.3, and the fifteen mill

limitation of Mich. Const. 1908, Art. X, s. 23. The meeting may not allow

more than four thousand dollars in one year for contingent and ordinary

expenses if it is a township of usual size. However, there are these excep-

tions: (1) Where the assessed valuation of real estate in the town is one

and a half million dollars or less, the limit is three thousand dollars; (2)

Where the township has ten or more election precincts, the taxing limit is

five thousand dollars; (3) In the case of the township with assessed value

of eight million dollars or better, the meetings may vote up to one-half of 1

percent of the assessed valuation per year in taxes, based on the assessment

roll of the previous year; (4) Where the assessed valuation is between six

and eight million dollars, the township board may present to the electors at

a regular or special meeting the question of whether the township should

have a similar taxation limit. On approval by a majority of the voters,

such a township may tax up to one-half of 1 percent as above. There may
be limitations expressed elsewhere. For instance, the board member
should keep in mind the constitutional fifteen-mill limitation set forth in

Mich. Const. 1908, Art. X, s. 23. This provides that the total amount of

taxes assessed against property for all purposes in any one year shall not

exceed 1^/2 percent of the assessed valuation of that property. However, by

a majority vote of the electors of any assessing district, this limit may be

increased, for a period of not more than twenty years at any one time, to

not more than 5 percent of the assessed valuation. The board member
should also keep in mind the necessity of Allocation Board approval of

millage, and other tax limitations, including limits on the amount of special

assessments against any one piece of property, expressed elsewhere.
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Earmarked Funds; Limits on Expenses and Liabilities

In the ordinary township, not more than five thousand dollars may be

voted by the meeting for "township purposes." All taxes levied above that

figure must be for specific purposes. Money so raised is to be placed into

a special "earmarked" fund, and may be used for no other purpose. Again,

MCL 1948 s. 41.3, MSA s. 5.3, makes these two exceptions: (1) in town-

ships of more than eight million dollars valuation, amounts up to one-half

of 1 percent may be so raised for contingent or ordinary expenses, and (2)

in a township of six to eight million valuation, one half of 1 percent may
be assessed, the majority of electors having voted in favor.

No township board or officer may create any debt or liability, issue any

warrant, order for payment of money, or the like, except where authorized

by vote of the township meeting, or by approval of the board as detailed

below, or otherwise as approved by law.^

Neglect or Refusal ; Powers and Limitations of Board
Where the electors at the township meeting neglect or refuse to vote the

money necessary for ordinary township expenses, or to meet emergency

expenses, the township board may vote such taxes as are necessary at any

regular meeting. The sum so voted by the board must not exceed one-half

of one percent of assessed valuation in any one year. If necessary to bor-

row money to meet such expenses, the board may authorize and direct the

supervisor and the clerk to borrow such sums as may be necessary. In the

ordinary township, not more than one thousand dollars may be borrowed

in any one fiscal year. The "obligations of the township," that is, notes

and warrants of the usual kind, may be issued to secure the loan. In town-

ships with an assessed valuation of ten million dollars or more, the board

may authorize and direct the supervisor and clerk to borrow up to $12,500

in one year.^ It is well for board members to keep in mind that all town-

ship borrowing is subject to the approval of the Municipal Finance

Commission.

Budget for Coming Year
The supervisor and other officers of the township must be prepared to

tell the annual township meeting the approximate expenses to be expected

in the coming year. Except in those townships which have elected to aban-

don the town meeting, the intention of the statutes is plain that the meet-

ing shall be offered a clear budget of expenses and expenditures planned

for the coming year. It is only where voters are presented with a clear

budget and given an opportunity to vote on it, and thereafter neglect

or refuse to vote money necessary for ordinary and continuing expenses

for the coming year that the township board has the right to proceed to

levy taxes as may be necessary. Board members who vote taxes which the
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citizens have had no opportunity to consider may find themselves embar-

rassed by a legal action brought by a dissatisfied taxpayer.

Summary; Neglect and Refusal; Required Records

To summarize, then, when electors at a township meeting, after being

fully informed, neglect or refuse to vote money necessary for ordinary and

continuing township expenses, or to meet emergency expenses, the town-

ship board may vote such a levy as may be necessary at any regular

meeting.^ Here again, the emergency must be a real one, and the citizens

must have been informed of it and have had the opportunity to approve

expenditures to cover the situation at a township meeting, and have ne-

glected or refused to do so.* The record of the township board meeting

must show the fact of neglect or refusal.^ No recording of votes is neces-

sary, though, as long as the clerk's record shows that the tax was approved.^

The supervisor may not levy taxes not approved by either the board or the

electors.^ Both board and electors are limited by statute and usage as to

the proper areas for township action, and statutory authority must be

found before either may vote taxes.^

Examiples of Ordinary and Unusual Expenses

For instance, indebtedness of a township to another set off from it is an

ordinary expense, but expenditures to establish lost section corners or to

build a township hall are not ordinary, and must be provided for by action

of the township meeting, and can never be approved by the board alone.^

Provision for erecting a fair ground is not ordinary.^*^ Support of the poor

is ordinary,^^ but if the board has levied taxes and borrowed to the limit

set by statute, it cannot borrow further, even for badly needed poor re-

lief.i2 Of course, poor relief is now almost everywhere in the state a county

function, like other health and welfare functions. A school tax is not or-

dinary, nor is a mill tax for school purposes, nor a tax to pay a judgment
against the township.^^ An order for future payment of money with annual

interest is not ordinary, even where allowed by statute, and cannot be is-

sued without the vote of the electors.^"*.

It will be seen that "ordinary expenses" amount to those expenditures

which are necessary for smooth day-to-day running of the township gov-

ernment, and for coping with continuing menaces to health or welfare.

New capital structures, unusual campaigns for clearing weeds or for deal-

ing with an outbreak of animal disease, or in general, expenditures in any
large amount for unusual purposes are not regarded as ordinary. As the

Michigan Supreme Court has said, however, " 'Ordinary expenses' can
never include less than necessary expenses in administering township gov-

ernment according to the statutes in such manner as best to promote the
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convenience, peace, health, prosperity, and happiness of the people resid-

ing therein."i5

Where permitted by statute, the board may borrow money where town-

ship meetings neglect or refuse to vote such taxes,^^ and in doing so, the

board is subject to the same legal limitations as the meeting in choosing

the subjects of taxation.^^ Approval of the Municipal Finance Commission
is necessary before any such borrowings.

Money Required by Statute to be Voted; Contingent Fund
Certain sums must be voted by the board on behalf of the state, as for

instance, sums necessary to allow the clerk to carry out his duty of dis-

tributing state books.i^ The board has certain leeway in voting funds.

Thus, it may vote an amount for contingent expenses, based upon past

experience, without specifying the detailed items contemplated.^^

Areas Qosed to Township Action

As mentioned above, certain areas are closed to townships entirely, and

no valid action is possible in these areas by either the board or the meet-

ing. No matter how desirable, health-promoting, reverent, or patriotic cer-

tain measures may be, neither the board nor the meeting can act unless

permitted to do so by specific statute, unless such activity falls within the

"ordinary and necessary expense" area. For instance, the township cannot

raise money by tax to invest in U.S. Government bonds,-^ nor can it reim-

burse town officials for amounts spent for legal services in defending their

interests in a grand jury investigation, or in other legal proceedings.-^ nor

can it enact a comprehensive traffic ordinance.^^ The Board may not com-

pel the registration of motorboats or licensing of owners and operators,^*^

and it may not employ a person to help residents with rationing prob-

lems,-^ nor can it purchase a lot and building to house county road equip-

ment.-'^ nor can it contribute funds to pay a proportional cost for county

"childhood workers." since such an expenditure is not for a "township pur-

pose."2^ It cannot lend money to a city public works official to pay the cost

of a tube to be put under a city road.2" nor divert money to pay private

debts or obligations,^^ nor make what the state designates as a district

charge into a township charge, by retiring orders drawn on district funds

and issuing township orders in their place.^^

The board cannot assist 4-H clubs by appropriating money to aid in re-

pair of fair ground buildings purchased by a city and used by the county

4-H club for fair purposes,^^ nor may it vote money to aid a church, nor to

aid all churches in town equally.''^ Again, a state law. which allowed a

township board to lend money from its general fund to meet obligations

due from a special assessment fund, such money to be repaid from special

assessment funds as collected, was held not to permit the reassessment of
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amounts remaining uncollected on the original adequate assessment even

though these uncollectible amounts results in collections insufficient to re-

imburse the general fund.^^

Neither can the township approve appropriations for public relations

advertising,^^ nor for soil conservation where no statute covers the situ-

ation.2* However, under Public Acts 212, 1957, the board may appropriate

funds to advance the study of township history. The township board may

not sell or dispose of the township's real property, except with the consent

of the electors. Only in the case that land has been acquired for a particu-

lar purpose may the township board dispose of it in furtherance of that

purpose, or after the planned use has been completed, without approval

by the town meeting or at the polls,^^ and then the requirements of

MCL 1948 s. 41.445a, MSA s. 5.275 (1), must be complied with. Despite

the current movement in industry and on other levels of government to

guarantee to workers "fringe benefits," so called, such as group life insur-

ance, death benefits, and sickness benefits, the township board may not

grant any such benefits to employees unless the legislature provides spe-

cifically that boards are empowered to provide for such.^^ The board may
choose to place its employees under the State Municipal Employees Re-

tirement System and under Social Security. Though it may seem self-evi-

dent, the township board may not exercise any powers beyond the actual

geographic limits of the township without special legislative provision.^^

Problems Created by Splitting-Oflf of Other Local Units

A village contained within a township is subject to township assess-

ment for township obligations, and continues liable until incorporated into

a city.^^ The settlement of debts, tax obligations, bonds, funds, and other

money matters between a township and a city newly created from it is a

complex matter, and beyond the scope of this book.^^ Where one township
is split off from another, and an agreement is made between the two town-
ship boards to settle financial affairs, the settlement is a fixed debt against

the new township, and the new board must allow it and order the township
treasurer to pay.*o The old township may levy taxes and collect them in

the township set off until new officers are elected in the new township.*^

Uncollected but due taxes are to be apportioned between new and old town-
ships just as are other credits due.'*^

In the same fashion, when the township is split by the legislature and
part of the existing debt is apportioned to the new town, it becomes liable

on judgments issued in suits commenced before the split but not decided
by the courts until afterwards. In this case, such judgments are to be ap-
portioned in the same ratio as the other debts were at the time of the
separation.*^
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Compensation of Board Members
Normally, the electors fix the compensation of board members at the

annual meeting. The board may recommend certain salaries in the pro-

posed budget, and if the voters approve, the salaries are effective. If this

is not done and the voters do not fix the salaries at the annual meeting,

the old salaries prevail, and cannot be changed during the term even by

the voters themselves. A statute which would have allowed the voters to

vary salaries by referendum has been declared unconstitutional. Members
of the board may be on a salary basis, but are commonly paid on a per

diem basis. Supervisors, clerks, and some treasurers are commonly paid a

salary. Trustees are generally compensated on a per diem basis. Board

members have no power to increase the remuneration for themselves where

the annual meeting has voted a certain amount for attending the sessions

of the board. It makes no difference whether there are special meetings or

other special duties, and moneys can be paid out only according to the

rates or schedules approved by the meeting.*^

Compensation of Other Officers

Other oSicers whose compensation is on a per diem basis are those on

the boards of registration, health, and review, the inspectors of elections,

clerks of the poll, and the commissioners of highway. Where the voters

disapprove of the compensation set by the board, and act to set it aside at a

meeting, the officers named are continued at the same compensation as al-

lowed in the previous year. The vote of a preceding township board is not

permitted to authorize a monthly salary for incoming members of the town-

ship board.^^ The best practice is to put the salaries for the next term in

the proposed budget and submit it to the voters at the annual meeting. The
township board makes provision for those officials, the supervisor, treas-

urer, and clerk, who are allowed a salary by statute. The salary of an official

may not be changed during his term of office, and the salary change only

becomes effective with the election or appointment of the new incum-

bent.*^ Where the voters have abolished the annual meeting, the board

fixes the salaries for the next term at the last board meeting of the old

term but each salary so fixed is subject to referendum upon filing of the

proper petitions signed by voters.

The Nature of Compensation

;

Legal Definitions and Limitations

Compensation or salary of an officer is not a payment for work done,

but rather a payment to the holder of the office. If one person carries out

the duties of the office, and subsequently the courts decide that another

person was lawfully elected or appointed to the office, the second person

is entitled to the money.*^ The board is bound by the most recently voted

compensation, and cannot pay more on the basis of the prior action of
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any previous board.^^ The board cannot allow "mileage" to its members for

driving back and forth to official duties, unless specifically authorized by

the legislature in the particular instance,*^ though the annual meeting may

probably allow "mileage" as part of the member's compensation.

Where members of the board are paid on a "per diem" basis, the mem-

bers may only be paid for a full day when actually engaged in township

business during the whole working day.^^ Parts of the day must be pro-

rated on a reasonable basis.^^ On the other hand, there is no presumption

of an eight-hour day as a proper working day for township officials, and no

extra compensation may be given for "overtime."^^ On whatever basis paid,

excluding salaried officers, the township may only pay for work actually

performed.^^ Where a town official or agent has been engaged in an un-

lawful act, or an act not permitted to the town by statutes, or court de-

cisions, or where the board has the power to approve certain acts by the

official involved but has not done so, the officer or agent acts on his own
responsibility, and the town may not compensate him for the time so

spent.^* In all cases where services are rendered to the township officers,

agents, or workers, in pursuance of the proper business of the township,

the board may audit and allow a reasonable compensation in all those cases

where a definite compensation or salary is not provided by law.^^

The courts have made it clear that neither the board nor the meeting

may pay a salary to an officer or agent of the township unless authorized

specifically by statute.^^ In the case of non-salaried officials or agents, the

township meeting and the board must see to it that the sum paid out is

paid in actual recompense for time worked, and for expenses actually in-

curred. Neither may vote a lump sum to a town official or agent for his

estimated expenses for the coming year, in lieu of presentation of his claim

for actual expenses incurred, which would be reimbursable on audit. Even
if such expenses can be "averaged," and figured for the future, no recom-
pense can be given except for expenses actually incurred and work ac-

tually done.^^ Public Acts 104, 1957, authorizes the board to fix the salary

of the supervisor's clerk, and of not more than two assessors who help

the supervisor with the assessing job.

State Distribution of Taxes
The township receives certain distributions of money from the state.

By statute^s and constitution^^ the township is entitled to share in the in-

tangible personal property tax and sales taxes collected by the state. The
distribution is done on a fixed formula, and according to the population
of the township. The population figures used for this purpose are those
of the township itself, exclusive of incorporated villages contained. Funds
so received go to the general fund to be used for any proper township
purpose.
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Assessment of Taxes
The supervisor is the person charged with the assessment of property

for tax purposes. The board may provide for the appointment of two

assessors, to be subordinate to the supervisor. The supervisor is the proper

keeper of the assessment rolls, and the assessors must deposit records with

him. To assist the supervisor generally, the township meeting may pro-

vide for a clerk, who is to receive proper compensation, payable from the

general fund.^^ No matter how desirable it might seem, neither the board

nor the meeting has any power to provide for an administrative assistant,

or for other officers, such as "township appraisers."^^

Collection of Taxes; Settlement of Controversies

The supervisor must proceed to assess real property within the town-

ship, on reasonably objective standards, and must make up the assessment

rolls upon which the tax is to be levied. Tax notices must be sent out to

property owners and delinquent taxes must be followed up. The law pro-

vides strong measures to enable the treasurer to secure collection of taxes

by foreclosure under tax lien. Where a good faith controversy rises over

assessment or collection of taxes, the supervisor may make compromises
and settlements, and these are binding upon the township.^^ However, all

taxes are presumed by the courts to be regular, and no tax or assessment

is to be compromised or declared invalid unless there is a sound legal or

constitutional basis for such action.^^

Where any order pertaining to taxes or other matters is to be signed

by the members of the board, the signatures may be made separately at

their convenience, and such signatures do not invalidate levies or assess-

ments.^ The supervisor may proceed to spread the tax on his rolls, as

long as the constitutional and statutory limits are not exceeded,^'' and
failure of the county board of supervisors to direct the levy will not in-

validate his action.66

Limitations on Taxes
The Michigan Constitution sets property tax limits,^^ and the property

tax limitation act of 1933^^ provides for an over-all limitation on the

amount so taxed, and for the division of the tax limit among local govern-

mental units. By statute, the township is to be allowed a minimum of one
mill by the allocation board. This is frequently interpreted to mean that

the allocation boards may give the one mill to the township upon a show-
ing by the township that it is in financial need, more so than either the

county or the school districts. There is considerable doubt on this point,

and several distinguished authorities on Michigan local government and
finance are of the opinion that the statute should be interpreted to mean
that the township is entitled to the one mill if it shows legitimate need,
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and that it need not prove that it needs the one mill more than do the

county or the school district. These same authorities state their view that

above this first mill the township must show greater need than the other

local units, if it is to be entitled to a larger allocation. The wording of

the statute would seem to favor this latter view, but only an opinion of the

state supreme court can settle the issue.

Local action is possible to increase the tax rate limitation by vote of the

electors under a statutory provision.*'" Even where the amount so spread

is greater than the amount voted by the meeting, the courts will presume

that the increase was ordered by the township board, in the absence of

evidence to the contrary.^*^ All property is to be assessed equally, except

that specifically exempted by statute. Even where certain types of property

are so exempted, as in the case of railroad companies, the part of the

property of the exempted business or utility, located in the township,

which is not actually used in its ordinary business, is subject to taxation

by the township in the normal fashion.^

^

Collection Expenses

Collection expenses are part of the normal expenses of the township,

and are paid as such.^^ Where certain unusual expenses are incurred in

enabling the supervisor to carry out his duty of assessing, these may be

approved by the township board as necessary expenses. So, for instance,

where it was necessary for the township to employ a surveyor to establish

precisely the north line of the township, where the exact location was in

doubt, and the survey was necessary to enable the supervisor to assess

property correctly, the expense involved was properly allowed by vote of

the board,^"' and no action by the township meeting was required.
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CHAPTER 5

Bonding, Borrowing and Bidding

Borrowing; Municipal Finance Act; Bond Houses; Practical

Considerations and Procedures

As indicated in Chapter 10, the township may borrow for certain short-

term purposes, and may issue the warrants or obligations of the township

in return. The money may be borrowed from a local bank or a private

person, but only within the limits set. Under the Municipal Finance Act,i

townships now must clear all borrowings with the Municipal Fmance

Commission, and it seems clear that the act applies as well to these short-

term borrowings as to long-term ones. Where the township finds it desir-

able to borrow on a long-term basis, members of the board must consider

the municipal bond market.

If the loan is for a small amount, and a short time, probably a local

lender can meet the need and perhaps a local attorney or financial adviser,

torether with the Municipal Finance Commission can give the board the

necessary assistance. However, if the bond issue is of such size as to require

something more than the local market, specialized assistance becomes al-

most esse^ntial. Generally a bond issue cannot be marketed unless it has

the favorable written opinion of an attorney who specializes in municipal

bonds. In order to conduct the procedure in such a way as to make possible

that favorable ooinion. the attorney often requires that he himself super-

vise every step taken from the beginning, or that a financial adviser spe-

cializing in municipal bonds be on the job. This means some expense but

not as much as it will mean if the township finds at the time of expected

sale that the bonds cannot be sold due to a mistake in procedure. Even on

such questions as to length of time bonds are to run, how much of the debt

is to fall due, and type of financing, the advice of a specialist should be

sough*-.

Types of Borrowing; Full Faith and Credit Bonds; Revenue

Bonds; Tax Anticipation ^onds or Notes

Generally speaking, full faith and credit bonds of the township may be

issued onlv following a vote of the electors approving such issue. Due to

the lower interest rates, they may be the most desirable bonds for a town-

ship to issue. There are some exceptions to the rule that they may be
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issued only following the vote of the electors. For instance, the drain

assessment at large on the township may be funded by general obligation

bonds of the township by action of the board, and without a vote of the

electors. Public Acts 128, 1957. Another exception is found in the 1957

legislation dealing with blighted areas. Public Acts 296 and 298, 1957.

Revenue bonds under the Revenue Bond Act of 1933, as amended, may
be issued by the township board without a vote of the electors in order to

raise money for certain public improvements, generally connected with

water supply or sewers. These bonds are subject to the approval of the

Municipal Finance Commission and the statutory provisions must be

carefully followed. The bonds must be serialed, payable annually or semi-

annually, with the first payment not more than five years ahead, and the

last payment scheduled not later than the end of the usefulness of the

improvement, and in no event more than forty years in the future.^

The board may borrow in anticipation of taxes in certain instances. If

the township, for instance, becomes a part of a municipal authority or-

ganized to handle sewage and water supply problems, the board may ir-

revocably pledge up to and including 25 percent of the sales tax money
that will be coming to the township to secure the performance of its obli-

gations to such authority. Public Acts 299, 1957, and may pledge future

sales taxes for highway improvement purposes, Public Acts 111, 1956.

Revenue Bond Act of 1933; Power to Erect Public Facilities;

Public Utilities

Under the Revenue Bond Act of 1933, as amended through 1954,^ the

township may undertake extensive public improvements and may issue

bonds to finance them. Permission is given to construct, extend, repair,

and so on, township housing facilities, garbage disposal plants, inciner-

ators, transportation systems, sewage disposal systems, water supply

systems, existing utility systems of all sorts in towns less than 160,000 in

population, automobile parking facilities, yacht basins, harbors, docks,

wharves, terminal facilities for public transportation, elevated highways,

bridges, tunnels, ferries, community buildings, stadiums, convention halls,

auditoriums, dormitories, hospitals, other public buildings, parks and
recreation facilities, reforestation projection projects, aeronautical facili-

ties and marine railways. The township may maintain such facilities within

or outside its own boundaries, subject to the legal rights of other local

government units. Under the 1954 amendment, the township may acquire

any public utility for the supplying of light, heat or power upon the

affirmative vote of three-fifths of its electors at meeting or polls.^

The act provides that even if bonds are not contemplated or issued,

nevertheless the townships have the powers listed. The act would appear
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to have ended previous restrictions which prevented townships from under-

taking public projects, though not the earlier prohibitions against town-

ships acquiring telephone or telegraph service by purchase. The act allows

the township board to proceed alone with no need to secure the approval

of the voters except where newly purchasing a utility.

The statute appears to give these powers without restriction; however,

some authorities on Michigan local government are of the opinion there

must be legislative authority for a township to undertake any of these

projects. They point out that in several instances since the revision of the

statute in 1954, the legislature has acted to grant authority on items listed

in the Revenue Bond Act, or to refuse permission to townships for proj-

ects similar to those named in the act. It is their opinion that authority

must be found in some other statute before any action may be taken under

the Revenue Bond Act.

Limitations on Power to Borrow
Where the legislature has not given permission, the board has no power

to act. For instance, the board cannot borrow to pay the school district

the money which it owes.^ Where the legislature has given permission to

the board to borrow money or transfer funds, it may do so. Thus, where

the township has an assessed valuation of one million dollars or more,

the township may by resolution borrow the amount necessary to pay the

county treasurer any deficiency in the amount of a special assessment

levied for highway or drain purposes and assessed against the township

at large. The amount so borrowed is not to exceed the total of the special

assessments returned delinquent.^ Where the meeting has authorized cer-

tain taxes, and these taxes are delinquent, the board may issue "orders"

bearing interest at 6 percent or less per year.'^ Where the legislature

has so provided, the board may advance the money necessary to pay special

assessment bonds where the special assessment fund is insufficienr.^

Consideration of Bids on Public Projects

The township board may inquire into the financial solvency of any

bidder, and into his ability to perform the contract. It may require a

prospective bidder to submit a sworn statement of his qualifications, to be

filed at least ten days before bids are opened. In considering bidders, the

board may consider past performance on similar contracts, equipment and

facilities, and other relevant information. Any person found to be unquali-

fied must be notified in writing at least five days before the opening of the

bids. Where a great deal of work is to be done, the board may list the

prospective bidders according to equipment, experience, and resources,

and may give out plans, specifications, and the like, and receive bids ac-

cordingly. The questionnaire must be kept confidential, and boards which
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act in good faith are protected against legal action instituted by a dis-

appointed contractor.^

Protection of Subcontractors and Materialmen Required

The board must require sufficient security from the contractor who is

awarded the contract to assure payment of all subcontractors, laborers,

and supply and materialmen.^^ Members of the township board who fail

to require a sufficient bond from the contractor are personally liable to the

laborers, materialmen, and others injured thereby.^^ This means that the

members of the board have to pay out of their own pockets to make up
the necessary amount not covered by bond.

Footnotes

1. MCL 1948 ss. 131.1-138.2. MSA s. 5.3188.

2. MCL 1948 s. 141.107, MSA s. 5.2737, and see MCL 1948 s. 41.414, MSA s.

5.2414 limiting special assessments for particular purposes.
3. MCL 1948 ss. 141.101-141.136, MSA ss. 5.2731-5.2766.

4. MCL 1948 s. 141.104, MSA s. 5.2734.

5. Op. Atty. Gen. 1928-30, p. 878.

6. MCL 1948 s. 41.141, MSA s. 5.171.

7. MCL 1948 s. 41.151, MSA s. 5.181.

8. See note 6, and also City of Highland Park v. Dearborn Tp., 1938, 285 M. 440,

280 N.W. 820.

9. MCL 1948 ss. 123.501-123.508, MSA ss. 5.2311-5.2318.

10. MCL 1948 ss. 570.101-570.105, MSA ss. 26.321-26.325.

11. Lake Shore Stone Co. v. Westgate, 1920, 211 M. 540, 179 N.W. 264.
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CHAPTER 6

The Duty to Account for Public Funds, Bonding of Officers,

and Handling Surplus Funds

Treasurer's Annual Report; Examination of Records;

Auditing and Settling Claims

The township treasurer must account in detail to the township board

for his handling of the public funds. His report must be presented to

the board on the Tuesday next preceding the annual meeting.^ At the

annual meeting, the township must examine and audit the accounts of

the treasurer in detail, and must also examine in a similar fashion the

accounts of any other to^\Tiship officer charged with receiving or disburs-

ing public moneys. The board must also examine the keeping of the

public records, and see to it that such records are kept in good form and

in a safe place.-

Settlement Day
The board must meet annually on the second Tuesday next preceding

the annual meeting, commonly called Settlement Day, for the purpose of

auditing and settling all claims against the to^\'nship. After considering

the claims presented, the board must make a formal record of the fact of

settling each claim, and on each claim the board must state the amount
allowed by it. if such allowance is made. The amounts so allowed are to

be paid by the treasurer upon the formal order of the board, signed by

the township clerk and countersigned by the chairman of the board.^

Further details about the settlement of claims may be found in Chapter 12

on Legal and Constitutional Affairs.

Formal Requirements for Accounts to be Audited; \^ arning

to Board ^Members; Attorney General's Audit

The accounts to be audited must be wTitten, itemized, and sworn to by
the claimant. Accounts so audited are to be kept available for public in-

spection by the clerk, and are to be produced and read by the clerk at the

next annual meeting if the meeting so wishes.^ Accounts audited are

looked into for the protection of the public. Even though the board may
accept the accounts as stated as a full statement of the accounts of the

particular official, and approve them, nevertheless, if any error is later

found, the township may proceed against the official for any sum owing.

In legal terms, there is no estoppel of the township by action of the board
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in settling accounts.'^ Board members may be held liable themselves for

improper handling of town funds where they are negligent in their duty

of checking officials who handle money.

In addition to this yearly audit, the attorney general of the state has

power to examine and audit township accounts, if he is asked to do so in

a written request signed by 25 percent of the electors. This request must

state in detail the reasons for the proposed audit. If the attorney general

deems it proper, he may proceed himself or through his agents to examine

the financial affairs of the township.^ All board members are specifically

required by statute to cooperate, and failure to do so is a misdemeanor.'^

Fifty percent of the expense of this investigation is to be borne by the

township, and must be paid from the contingent fund.

Annual Report on Township Funds; Publication

In addition to the auditing procedures described above, the board must

publish annually an itemized statement of the amount of money in the

hands of the treasurer by specific funds, the amount and source of all

money owed by and to the township, and the fund to which charged or

credited, all bills audited and allowed by them, all disbursements in de-

tail, and the fund from which paid, and the balance of money remaining

to the township and the amount in each fund.^ At least six copies of the

statement must be distributed and another six posted prominently in

public places for at least ten days prior to every annual township meeting.

The board may order publication in a local newspaper if it wishes, but it

is not required to do so.^ The statement must be itemized in full detail,

and no summary or excerpt fills the statutory requirement.^^

In practice, the sequence is as follows: the treasurer balances and closes

his books, makes out a full report on the basis of these books, arranges

with the supervisor to have the report printed and posted before the meet-

ing, then makes his report to the board and to the assembled electors at

the meeting himself, holding himself ready to explain his accounts in any
detail, and also to answer proper questions. The board must scrutinize the

report thus presented, and approve or reject it. If the report is rejected,

the board must state upon what grounds it is rejected, and what funds
are in question. If the matter cannot be settled in conference, the town-

ship must seek redress in legal suit against the treasurer or his sureties.

The township board must allow from the general fund the expense of

printing the report and making the audit. ^^ Failure to do so is a mis-

demeanor, and any board member failing to vote in approval of such a

charge is guilty of a misdemeanor, and may be fined up to twenty-five

dollars, sent to jail for up to thirty days, or both, upon the complaint of

any taxpayer of the township. ^^
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Handling of Surplus Funds
By statute, the board may provide at the annual meeting for transferral

of any unexpended balance in any special township fund to the contingent

fund, providing all claims against such funds are first satisfied. The pub-

lished annual statement must show such transfers.^^ Outstanding bonds,

even where not presently due, are a claim against any fund, and that fund

may not be transferred.^* The township may also invest surplus funds in

Home Owners' Loan Corporation bonds, or in bonds of any federal home
loan bank,^'^ or in any U.S. bonds or obligations.^^ The electors, by ma-

jority vote, may transfer any unexpended balance in the "general" or con-

tingent fund to their county. They may designate a specific use for the

funds, which the board of supervisors must respect if it wishes to use the

funds, or the electors may transfer the funds without any limitation. If

they act in this last way, the board of supervisors may use the funds as

they think best.^'^ Funds may not be transferred except as allowed by

statute, and such transfers as one in which money was voted to the

county road commissioner to create a county overnight camp are void.^®

Bonding of Township Officers

Certain officers of the township, such as the clerk and the treasurer,

must be bonded according to statute. The nature and extent of the bond
is not stated definitely in the statutes, but such bonds are to be reasonably

proportioned to the extent of the public funds under the control of the

official, or to the value of the records or other facilities under his control.

For instance, in the case of the township clerk, the board must set the

amount of the bond and the number of the sureties required of the town-

ship clerk each year within the thirty days just before the annual township

election.^^ This is in line with the statutory duty of the board to see that

proper township records are kept and preserved.^*^

Where a township officer is required by law to give bond, the board may
authorize the officer by resolution of a majority of the members to procure

the bond from an authorized surety company, and may pay the cost of the

bond from the contingent fund, but not exceeding 1 percent of the face

value of the bond every year.^^ Such action is optional on the part of the

board, and an officer cannot compel the board to bear the cost of his bond.

Where the sureties on the treasurer's bond become insolvent, or move out

of the county, or if the board deems the bond insufficient for any reason,

the board may require the treasurer to provide a new bond with additional

sureties.22

Of course, while bonding other officials may seem desirable, the vital

question of bonding on the township level concerns the bonding of the

treasurer. The treasurer must be bonded,^"' but there has arisen often in
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Michigan history the situation in which, through no fault of his own, the

treasurer has lost, mislaid, or had stolen from him the funds entrusted

to him. Boards have been reluctant to press the treasurer or his sureties

on the bond. However, under the statutes and the court decisions, they

have no choice. The board cannot release the treasurer from paying the

full amount which he owes to the treasury, except where a genuine dis-

puted claim exists, and his sureties may not be released either.^*

Nature of the Treasurer's Duty to Keep Funds Safe

The public funds in the hands of the treasurer or included in the tax

rolls given him for collection are in the nature of a trust,^^ and the

treasurer must account either in money or in a return of unpaid taxes.^^

The treasurer is the appointed agent of the township to collect taxes, re-

tain them, and pay them out on proper order.^^ While earlier decisions

held him a mere debtor of the township,^^ later decisions are unanimous

that he owes the highest type of honor and fair-dealing to the township

in the handling of such funds.^^ The treasurer must have money in hand

at all times ready to pay out or pay over, and failure to produce the money
on demand of proper officers is conversion, and the town may recover the

money, plus damages, from the treasurer in a court suit.^^ Interest on the

funds in the hands of the treasurer belongs to the township, and must be

paid into the general fund if the treasurer receives such interest from

any source.^^ The township board may not release the treasurer or his

sureties for money lost by him through his carelessness,^^ nor for money
stolen from him, even with the permission of the legislature or with the

consent of a majority of the taxpayers in the county,^^ even though by

statute all losses sustained by the default of any township officer are

chargeable to the township.^^

Designation of Depository Banks; Limit on Amount Deposited

Since the treasurer is held to such a high standard of accountability,

the legislature has attempted in some ways to mitigate the burden. For

instance, under several different statutes,^^ the board is required to desig-

nate a depository bank or banks by resolution, for the deposit of public

funds. The board may designate the bank or banks, and may limit the

amount to be placed in each one. Such designation of depositories is to

continue in effect until a new depository is designated in the same fashion.

This appears to be the rule under MCL 1948 s. 211.43b, MSA s. 7.86, the

latest legislative pronouncement on the point, despite earlier rulings and
court decisions to the contrary.^^ The treasurer may compel the board to

designate such a depository.^^ Once the depository is designated, the

treasurer is absolutely relieved of liability when he deposits all funds

therein, even if the bank fails.^^ The treasurer must deposit the township
funds and has no choice in the matter ;'^^ hence the willingness of courts
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and legislature to free him from responsibility. The board must determine

all details of such deposits, and all proceedings and records must be

available to the public. The bank must be within the county .^^ The pro-

tection thus given the treasurer is absolute, and it makes no difference

that he may have an interest in the bank so designated.*^
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CHAPTER 7

Health, Welfare, Recreation and Cemeteries

General Powers
Under the statutes giving township boards general ordinance-making

powers, the board is empowered to act regarding health, fire, police, traffic,

parking, and sidewalk maintenance and repair, and to provide penalties

for violation of ordinances.^ Some of these matters will be discussed later

in the chapter on police and fire. Ordinances may apply to any area within

the township, whether or not devoted to public use. Township boards may
accept money from representatives of platted lands to defray administra-

tive and enforcement costs within the platted area.^ Thus, no matter how

"private" or "exclusive," a portion of the township cannot be free from

the township's ordinance-making powers.

Housing; Trailer Camps
As a local housing authority under state law, townships are empowered

to provide temporary housing for servicemen and veterans and their

families within the provisions of national laws.^ Townships may also ac-

quire, operate, maintain and dispose of any existing temporary housing

project of the United States government. Temporary housing so acquired

must be demolished by July 1, 1960, under Public Acts 16, 1957. The
township may designate its housing commissioner as its agent in oper-

ation of the housing project. Township boards also have the right to

regulate trailers, trailer camps, and occupancy of house trailers while the

trailers are located more or less permanently within the township.* How-
ever, neither the board nor the electors has any authority to pass an

ordinance governing use of trailers on township roads.^

Hospital Authorities; Methods of Financing
Two or more townships, cities, or incorporated villages may jointly in-

corporate an authority to plan, build, and administer one or more com-
munity hospitals.^ The proper procedure for a particular township is to

secure a resolution by the township board followed by approval of elec-

tors.^ Revenue bonds may be issued, whether the hospital is located in or

out of the township itself. Once organized, the hospital board may request

up to four-tenths of a mill on assessed valuation from each member town-

ship annually. Such sum may be pledged by the hospital authority for

repayment of revenue bonds. If a hospital authority is already in existence,
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the township may join, if a resolution to that effect passes the township

board, a majority vote of the electors is secured, and the hospital board

approves. If a township wishes to withdraw from the hospital authority, it

may be released by resolution of the township board followed by an accept-

ance by the authority. The township meeting may pay money to a hos-

pital from contingent funds. Such sums of money should represent a rea-

sonable share of the expenses of the hospital, if its facilities are made avail-

able to residents of the township at standard rates. But the hospital must

agree to admit an agreed number of township residents a year to become

eligible for such funds.^

Board of Health; Township Health Officer; Township Nurse;
Transfer of Functions to County or District Health Units

The township board, acting as the township board of health, is directed

by statute to meet within thirty days after the annual township meeting

to transact business and to appoint a qualified physician as township

health officer. The board must send the name of the person selected to the

State Board of Health.^ A health officer must be appointed even though

the township board feels the township has no need for one.^° Where it is

not practicable to secure a physician, the board may appoint the board

supervisor or other proper person to the post.^^ There is no legal objec-

tion to appointment of an osteopath as health officer,^- or to the naming
of a non-physician who may then hire a physician as necessary.^"' The
board determines the health officer's salary and regulates and audits any

fees and charges made by the official.^* Any health regulations made must

be publicized.1^ At any township meeting, the electors may vote money
to hire a public nurse or nurses for the township. After such vote, the town-

ship board may contract or provide for such services, either on a full- or

part-time basis, or for special events. The township board may join with

other townships or municipalities to hire a nurse or nurses for their com-

mon benefit.^^

It should be pointed out that though the townships still retain this

authority in matters of public health, yet as a practical matter, most

health matters are now handled by county or district health units. It is

rare to find a township board functioning in health matters aside from

control of cemeteries, township dumps and nuisance matters. The same
is true of the public health nurse, who is now almost everywhere a county

nurse.
^

Nuisances; Health Menaces
Any member of the township board may secure a warrant from a justice

of the peace if necessary for health inspection of any premises.!^ In an

emergency, strong measures are allowed. These extend to seizing and re-
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moving persons or taking possession of lodgings or other offensive premises

on order of two justices of the peace. With a warrant issued by one justice

of the peace, the board member may seize and sequester goods, break into

any building and search storage rooms and houses.^^ When a nuisance,

source of filth, or cause of disease is found, the board may order the owner

or occupant either to remove it within twenty-four hours, or suffer a pen-

alty of one hundred dollars.^^ After lapse of the time allowed in the order,

the board may remove the offending thing, and charge the cost to the

owner. If the owner refuses to pay, the sum must be levied and collected

as a tax, and foreclosure under tax lien may be made. A tenant or occu-

pant who causes a nuisance is liable in turn to the owner of the property.^*^

The board cannot enact an ordinance providing for the licensing of juke

boxes, pinball machines, and similar devices.^^

Dangerous or Oflfensive Industry

The township board has the power to assign a set place for the practice

of any trades which might be considered public health nuisances, or of-

fensive or dangerous to the inhabitants and to forbid their practice else-

where.^2 These include piggeries,^ slaughterhouses and garbage inciner-

ators.^* The board can refuse to assign a place for the trade and can forbid

its exercise within the township according to both the Michigan Supreme
Court^^ and the attorney general.^^ Even though an area assignment has

been made, it can be revoked by the board.^^

Park and Recreation Land; the Township Park Commission
Early court decisions hearkened back to the law and custom of New

England townships to find authority for Michigan township boards to lay

out and purchase park land and commons, even though in one such case

the purchase of the park land meant the inclusion of a village within the

township limits.^^ Under the present-day statutes, the township board is

required to appoint a township park commission of six members on re-

ceipt of a petition signed by fifty freeholders and taxpayers of the town-
ship requiring such action. This appointment must be made at the first

meeting of the township board after it receives the petition.^^

Park Commission Budget; Financing
The park commission must provide a detailed budget to the township

board, such budget not to exceed one and a half mills on the township's
assessed valuation. The township board is to review and approve part or
all of the budget and then incorporate it into the township tax.^o "Yhe park
commission may also submit a bond proposal directly to the township
meeting. If approved by a three-fifths vote, such bonds may be issued
under Act 202, Public Acts 1943. If the township has no indebtedness, the
annual township meeting may authorize and direct the park commission
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to purchase suitable park lands, and may direct the township board to

pay annually to the park commission such available portions of the town-

ship contingency funds as may be necessary for such land. The votes

must specify the maximum amount to be paid for the land and terms of

purchase if condemnation procedure is not used.^i If portions of the park

lands so purchased prove to be unneeded, the township park commission

may sell them with approval of the township board.-^^ At the annual meet-

ing of the township board, the township park commission must make a

detailed annual report on parks and recreation places.

Acquisition of Recreation Area; Rules and Regulations;

Superintendent of Recreation

The township park commission may acquire bathing beaches and other

recreation places.^^^ Adjacent townships may join to purchase and run

parks, recreation places, or beaches. When only one township acts, the

township board acts as the board of park commissioners m the absence

of a petition by the electors, as above. But if two or more townships join

together, the supervisors of each are to form a board of park commis-

sioners 35 The board of park commissioners may adopt rules and regula-

tions, including hours at which the facilities are to be open, and may make

leases for buildings. However, state law forbids the selling of alcoholic

beverages on township park premises.^^ Cities and^villages may contribute

to the cost of township park or beach facilities.-'''

Townships are empowered to operate playgrounds and other recreation

areas, and may employ a superintendent of recreation.^s guch activities

are a governmental function, which means that the township is not liable

if a person is injured on the recreational area.^^ Townships can join with

other units of local government to operate recreational systems and play-

grounds, or cooperate in any manner mutually agreeable. If they wish,

any or all of them may set up a recreation board and appropriate money

to that board for recreation purposes.*" Recreation areas may be located

anywhere within or outside the township.*^

Townsliip Community Center; Public Docks

Townships having a population up to ten thousand, can build and main-

tain a community center. The required procedure is a petition by 10 per-

cent of the voters presented to the township board, and followed by a

referendum. Expenditures for a community center may be up to and in-

cluding two mills on assessed valuation. The township board appomts

six directors of the community center and fills vacancies as they arise.

The directors serve without salary. The center must be free for use by the

public If the township decides to relinquish the community center, it

must be done by the same procedure as the adoption of the center: i.e.,

petition by 10 per cent of the voters to the board, followed by a referendum

48



on the issue.*2 The township may also operate a youth center.*^ It may
lease or acquire and operate piers, docks and the like for public use if
such step is approved by a three-fifths vote of the electors at the annual
meeting or at a special election.**

Forestry Operations
The township board may also acquire or use land already in its posses-

sion for forestry purposes, and may receive and spend funds in trust for
such purposes. The board may appoint a forestry commission with not
more than one township board member. It may acquire lands from the
state, to be used solely for forestry purposes, and to revert to the state
when not used for forest. The income from forests may be paid into the
township's general fund or into a special forestry fund. The forests may
be located either within or outside the township.*^

War Memorials
The township may own or acquire land by gift or purchase for erection

of memorials to soldiers and sailors. The memorial may be also a museum
hbrary, auditorium, park or other suitable institution, by decision of the
township board. The statutory procedure is for one hundred electors to
present a petition, calling for a war memorial, to the township clerk This
must then be followed by a referendum of voters. The township toard may
levy a tax for the memorial, in addition to the other taxes, but cannot ex-
ceed the legal tax limit. The township board has custody, management
and control of such memorials,**^

Cemeteries

The township board must care for all cemeteries within the township
except private ones or those owned by a village or city. The township
board may contribute to maintenance and care of a cemetery owned bya city or village within its borders, and a city or village may contribute to
a township cemetery. Such costs are to be paid from the general fund or

riTX r '""""/^^P '"""'^""^ ^"^ ^^^^Pt d«P««"s of moneyup to $500 from a person for care of a specific lot in the cemetery, and

nn • T47 tE u^"[
'^^"^ '"P"'"^^" expenditure of the money so de-

posited. The township board not only has an absolute duty to see that allpubbc cemeteries are taken care of properly, but under a 1952 statute
ttiere is no limit on expenditures for this purpose.*8

Under certain circumstances, a township board of health may take overprivately owned and neglected cemeteries and make township 'emeterleof them, but It may never legally contribute to the maintenance and careof a privately owned cemetery. In this area, as in other similar areas thelegislature has given the township boards authority to operate a cemet ry
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iointlv or for one to contribute to the maintenance and care of a cemetery

Iwnedbv another township in return for mutual use. Two or more boards

may act 'to this effect, even where the townships concerned are located m

different counties.^^

The third Wednesday in August of each year is designated "cemetery

day" and township boards must direct the manner o makmg cemetery

tlJeLms on that day.- Actual ^dmin-tration o the ce.^^^^^^^^^^

by the township board, sitting as the township board of he-hk The town

ship board of heahh may acquire new burial ground or extend odceme

terv limits as desirable and necessary, and may provide suitable ap-

proach" to the cemeteries. In so acting, the health board may either pur-

chase or condemn land.^1 The township board may sell burial land where

ts unoccupied But if the plot is already occupied by a grave or monu-

mentTe board may only sell after petitioning a circuit court and re-

ceiving a court order empowering it to do so.

Perpetual Care; Sale of Burial Plots

Any township board by resolution or ordinance may provide that it

sh^ll be bind to give perpetual care to a public cemetery lot, ^P- P^^P^

payment \,y the owner.^^ Acting as trustee, the township board of health

may hold any monev. income or property to be spent for upkeep of a part

71 cemetery Tr ali of it.^^ The township board of health may sell ceme-

ery lotTir fair price to all; but cannot give away some free and require

money or others.^^ Purchase of a cemetery lot generaUy means only pur-

chase of he right to bury a person there, not purchase of the ownership

of the land itself
^« A few townships say that they sell the land itself, but

it unusual and the power of a board to do so is ;iue-o-ble M^^^^^^^

received from sale of lots in any one cemetery must be used exclusnel)

o maintenance of that one cemetery, and funds from two or more cen.e-

erie" may not be mixed. The township board may set up a trust fund fo

each cemeterv. The cemetery must be mapped, and p ots laid out before

Lts may be -Id. The township board of health may fence cemeteries as

necessary.^^

Removal of Cemeteries
. r u ouv.

Ten residents may file a petition with the township board of heahh

asking removal of a private cemetery because of neglect or abandonment

by i^s owTers, as a nuisance or a hindrance to the growth of a city or vd-

Lge or as a health menace. In such case the township board must take

he proper steps to begin proceedings for vacating the cemetery in the

drcuTcourt in chancery of the county. The township bears all costs of

the proceedings and the subsequent removal of the cemetery.
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Other Powers of the Board Relating to Health and Welfare;
Quarantine; Employment of Attorney; Dumps

Miscellaneous provisions of the statutes relating to health and general
welfare empower township boards to act in varied specialized situations.
For instance, a township may establish suitable quarantine grounds with-
in or outside its limits, provided that any other townships included within
the quarantine limits approve. Two or more townships may join to establish
a quarantine area.^^ Lake townships also have the power to provide quar-
antine regulations for lake boats which dock.eo Under Public Acts 51,
1956, the township board may employ an attorney for proper purposes. «i

A growing problem, especially in those townships with expanding popula-
tion, is the regulation and establishment of township dumps and similar
waste disposal facilities. The authority to provide for garbage and waste
disposal lies with the township board of heahh.

Animal Diseases; Insect Plagues
In certain situations, townships have the power to act to halt outbreak

of specified animal diseases or insect pests. After an earlier opinion by
the attorney general forbade use of township funds to buy hog cholera

^^^.n?J I
'*^*"*^ "^^^ P^"'^"^' '^"^ '"^ ^ff^ct' extending such power.63 But

a 1916 ruling still holds that the township has no authority to require that
all cattle be tuberculin tested, since this power is in the hands of a state
commission.^* The township board may appropriate money to exterminate
grasshoppers. However, the county board must first have approved such
action and appropriated money for poison or other means of exterminationAny money spent by the township to fight the insects is to be treated as a
general township expense.'^s

Footnotes

1. MCL 1948 s. 41.181, MSA s. 5.45. (1).
2. Same as footnote 1.

3. MCL 1948 ss. 125 871, 125.872, MSA ss. 4.1484 (1) and (2) ; P.L 849 76thCong., as amended and especially as amended by P.L. 292 19th Cone 1st

wV<7 4^ u^^ ^"^ followmg, MSA ss. 5.2963 and following- s 5 4091-Wyoming Tp. v. Herweyer, 1948 321 M 611 ^^ IV W oq ol ^' ^-^-^^^^i

^ OakTp.,1955,342M.105,68N.W2d787 '
Stevens v. Royal

f- r.'^T^"^-
^^"- 1943-44, p. 734, no. 6-2206

'

S-
MCL 1948 s. 331.1, MSA s. 5.2456 (1 )

.

7. MCL 1948 s. 331.3, MSA s. 5.2456 (3)
8. MCL 1948 s. 41.701, MSA s. 14 1181

'

9. MCL 1948 s. 327.2, MSA s. 14.62.
10. Op. Atty. Gen. 1915, p. 569
11. MCL 1948 s. 327.2, MSA s. 14.62
12. Op. Atty. Gen. 1935-36, p. 6
13. Op. Atty. Gen. 1928-30, p. 227.
14. MCL 1948 s. 327.2, MSA s. 14.62.

'.
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15. MCL 1948 s. 327.7, MSA s 14.67.

16 MCL 1948 s. 338.392, MSA s. 14.712.

17. MCL 1948 s. 327.12, MSA s. 14.72.
^ ^ „ ^ . _.

18 MCL 1948 ss. 327.17-327.21, MSA ss. 14.77-14.81.

19 MCL 1948 s. 327.9, MSA s. 14.69.

20; MCL 1948 s. 327.10, MSA s. 14.70.

21 Op. Atty. Gen. 1952-54, p. 108, no. 1629.

22. MCL 1948 s. 327.46, MSA s. 14^107. ^ ^ 953
23 Kalamazoo Tp. v. Kalamazoo Garbage Co., 1924, 229 M. ZM, ZW iN.w. v

24. Op. Atty. Gen. 1917, p. 167.

25. Kalamazoo Tp. v. Kalamazoo Garbage Co., footnote 23.

26. Same as footnote 24.

27. Same as footnote 24.

28 Atty. Gen. ex rel. Bissel v. Burrell, 1875, 31 M. 25.

29 MCL 1948 s. 41.441, MSA s. 5.271.

30. MCL 1948 s. 41.444, MSA s. 5.274.

31. MCL 1948 s. 41.445, MSA s. 5.275.

32 MCL 1948 s. 41.445a, MSA s. 5.275 ( 1 )

.

33 MCL 1948 s. 41.446, MSA s. 5.276.

t KS W« i.'«42\'lf.t2l,S24, MSA .. 5.2441, 5.2443, 5.2444.

36. MCL 1948 s. 41.422, MSA s. 5.2442.

37 MCL 1948 s. 41.461, MSA s. 5.2446.

t S;^^^\Sn.'^^^ M. 255, 270 N.W. 288.

40 MCL 1948 s. 123.53, MSA s. 5.2423.

4*2; 5}a\9rsnt4M2i4|m*45. 123.46, MSA ss. 5.2381-5.2383, 5.2385,

5.2386.

43. Op. Atty. Gen., 1947-48, p. 162, no. 21.

44. MCL 1948 s. 41.481, MSA s 5.2391 ^
15. MCL 1948 ss. 320.201-320.210 MSA ««• 13.281-13 290.

46 MCL 1948 ss. 35.861-35.864, MSA ss. 4.1371-4.1374.

47. MCL 1948 s. 128.61, MSA s. 5.3121.

48. Same as 47.

49. Pub. Acts 204, 1957.

50. MCL 1948 s. 128.62, MSA s. 5.3122

51 MCL 1948 s. 128.151-128.164, MSA ss. 8.141-8.154.

52 MCL 1948 s. 327.301, MSA s. 14.201.

11 E\',rss'.nk?M2W4?MSA ss. 5.3131.5.3134; and see Mich. Cons..

Art VIIL
55. Op. Atty. Gen. 1917, p. 67.

ot; M 673 184 N W. 480; Op.
56 Rowley v. Laingsburg Cemetery Assn., 1921, 215 M. bii, IB* i>i.w. '*o

, i>

Atty. Gen. 1921-22, p. 380.

57. MCL 1948 s. 327.6, MSA s. 14.66

58. MCL 1948 ss. 128.31-128.36, MSA ss. 5.3071-5.3076.

=^Q MCI 1948 ss 327.27-327.28, MSA ss. 14.87-14.88.

60: MCL 1948 ss! 327.29-327.34, MSA -14.89-14.94.

61 Op. Atty. Gen. 1943-44, p. 442, no. 0-829.

62 Op. Atty. Gen. 1917, p. 318.

63' MCL 1948 s. 287.18, MSA s. 12.388.

It M^L \T4S :": mill-286.123, MSA ss. 12.291-12.293, and see MCL 1948 s.

41.701, MSA s. 14.1181.
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CHAPTER 8

Public Safety, Police and Fire

Police Protection— General
The township board may adopt ordinances regulating fire ooh'ce nro

netlr f°
t"^

'".''™^- '''''^™"' maintenance and repair!'ard provMe

tive board and may pay the costs of police service from the eeneral or

lish r„or :;

•

" ""'^ "' i" " '^"""^ -''«™^"' district i Ty ;It
or h mavr ''"Pf'"»"' "'" '"" P""-" '0 enforce township ordinan esor It may by resolution appropriate funds and call upon the countyTeMff

;r.'hfiir ftr:'r
'''°""-'°''- ™^. ^'"^ -- p-r ^ot: c'

spCitJSi;!,:;:rzrrerhtT'' "^^ "' """^ "> ^'"°'-

Powers of Township Police Officers

:=;^!:hre£~Sr>'-°{^^^^^^^
rerxt-d-t:r"S^=-^^^^^^^

pt^oifaTi^Sr-^'-^"^^^^^^^^^^
laws beyond the powe so arr":

" '77 *^ ^"^^^^^ ^'^'^ ^^^ federal

also peace officers mav be li^h''
" °®"''"' *'"' "" ""'

is subsequently":»;'„':S"" ' """ "" " "^'- ""^' ' f'"^™ «>"

Township Officers Under Duty l„ Inform

form';hVsTefvrtm;^!-:tet if^rk'"''"
""["'''' '" ^ ""'> '» '-

an. penalty or -^ei.urrhttL''i„tr^r:i:L^TheTwi;;;^^^^
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cedures prescribed^

J!:, rourretf his duties as an officer, 'He -nsh p »ay »«^h^
for any judgments levied agams. l^™;

«"PJ;"„^' Jr "i.h egal counsel or

wAe S' Civil defense v^orkers are not accorded such benefits.

Extent of Ordinance-Making Power: JurUdietion

costs.^

ordmances to bcense and re
^^^^^^^i ,he time and manner m

t ..t bv Mackinac Inland township requiring that waitresses and other

this act b>
-Y^'^"l^'

' '

„d licenced and fingerprinted was ruled uncon-

--"!^^7;,t^",'\"S nerCetal in a 1956 opinion. The empowering
stitutional b> the -™/> "^'^'^^^^^ -^ ^^g-.e but this repealing statute

statute had been repealed b> a statute m lo:.-
^_

j j j^-

-:Srar:rr^d':r:s^:;:^h"S-"r^^^
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ers to all township boards in the state,i8 but this new act was then held
unconstitutional.i9 So at present only upper peninsula township boards
may have these special powers.

Penalties for Violation of Ordinance
In providing penalties for violation of ordinances, the township board

may provide for not more than a $100 fine, and/or not over ninety days
m jail.20 The township constable is to serve warrants, notices, and process
lawfully directed to him by the township board.21

Regulation of Navigational Facilities

Townships may also adopt regulations and ordinances to govern the use
of waterways and other navigational facilities under its control, either
withm or outside its borders. They may employ harbor police, guards, or
a harbor master with police powers, and may set penalties for violations.
Townships may enact rules for public safety in harbor facilities or sur-
roundmg area. By ordinance or resolution, the township board may set up
a harbor board. It may join with one or more political subdivisions, or with
state agencies, to operate and govern harbor facilities, or may contract as
necessary.22 But townships have only limited control over actual traffic on
the lakes themselves. It has been held that, though a township may adopt
rules for harbor facilities owned by the township, it has no authority to
regulate motorboat traffic on the lake itself.23 If the county owns a public
dock, the township board may act as governing body for that dock.24

Regulation of Poolrooms, Dance-Halls, Bowling Alleys,
Soft-Drink Emporiums
Along with their other police and regulatory powers, townships have

the power to regulate poolrooms, dance-halls, bowling alleys and soft-drink
emporiums. No such facility can be operated without a license from the
township board. These licenses must be renewed annuallv. The township
board must revoke a license where the license holder permits gambling
or the sale and use of intoxicating liquors, allows persons under alcoholic
influence to remain on the premises, or persons of low repute to frequent
the establishment, or permits the place to become reputed in the vicinity asimmoral or a menace to the community.25 Billiard parlors and poolroomsmay be allowed by the township board to remain open until midnight but
unless «Pec^^ permission is granted, they must close on Sundays and onweekdays at 10:00 p.m.26

'

Contracts to Supply Services Beyond Township Borders
Townships can contract with any persons, firms, corporations, or any

Tts bo / T /' "-T
^"^^^""^^'^t' «^ -"y municipal corporation beyond

Its borders to furnish to property owners any lawful service which it can
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Cooperation with Other Local Units to Supply

and Receive Services
township city, charter

Similarly the township may 30m
-f^^^l^ u7dtr ct. public au-

township, city village school
^"T^fl'^fj^f^^^^^^^^^^^ these units

thority, or drainage district. Either by
^^J^'^^f^^ ,i,her jointly or

may arrange for ownership
'^^^Z- IvTri^l^^^^

reciprocate, is authonzed.^^

board.^Doara."^ .. , 1

Township boards can n,eej in join. .«io„s wUh other—P
^t^^:

to take care of fire nnatters . they so desire^ '
""nUngent fund, not over

money by resolution from other
*»,f

™;7' °;,n Wp » purchase fire

ten mills per year of assessed valuat on °' 'h|
'"^^^^ Pjihe/alone or join

=rx^t::-rin'™=r^^^^^^^

u u r.a\A for hv lev\'ing a special assessment or by

Fire costs can either be paid
^«; ^ /^^^^^ assessments. If a spe-

issuing bonds in anUcipation of -^-t on of .pe.^^^_^
^^^ ^^^^,^^ ^^

cial
----7;;,%^^^^,t7rtt landowners petition, the board must sub-

referendum. If 10 percent ot^^^^^

assessment to a referendum at either a

mit the ^^^^tion of the special a^
^^^^^ ^^ ^.^^ ^^^^^

general or special election.^ A townsnip ^o
^^^^^_

boards, can establish a special ----;;;^ .^ ^-^ ^^^^^^^^^ P^'^^"'
tion. The board must set up the distnet

"^^

^e^^^^^^^^^^
hearing must

plan public at least five days before ^^ P"^^^^^^^,^;;^;
, ^ear objections

be held on at least one day. between 7 .00 and ^-^^ P"'" '

37

to the assessment estimates and to the creation of the district.

56



The township board, after approval by the electors, may pledge the
township credit for the payment of special assessment bonds. If the special
assessment fund is insufficient to pay these bonds, the township board may
advance the amount necessary to pay them. This money should be repaid
as special assessment funds are collected, or by reassessment of the deficit
against the special assessment district if necessary.38 Once a special assess-
ment district has been created, the township board or boards acting jointly,
may appropriate money annually thereafter. The amount may not be more
than two mills of the assessed valuation of the area protected.^^ In con-
tracting for fire equipment, township boards must look to the empowering
statutes carefully. One decision of the attorney general held that a board
may not enter into a contract providing for payments for fire equipment on
the "installment plan" for a period of time longer than three years.^o

Footnotes

1. MCL 1948 s. 41.181-41.183, 41.411 and following: MSA ss. 5.45. 5.2411 and

loi'^'''T^i.n"'io'o^*'
^',P/^^;^"y ^^CL 1948 ss. 41.751-41.753, MSA ss. 5.2640

io^niJf ^?A'
¥^L 1^4^ ^^- 41.851-41.856, MSA ss. 5.2640 (31)-

5.2640 (36) ; and Op. Atty. Gen. 1955. no. 1891.
2. MCL 1948 s. 41.181 - 41.183, MSA s. 5.45.
3. Op. Atty. Gen., 1928-1930. p. 103.
4. MCL 1948 s. 41.201, MSA s. 5.191
5. Op. Atty. Gen., 1947-48. p. 317, No. 375.
6. MCL 1948 s. 635.13, MSA s. 27.2197.
7. MCL 1948 ss. 635.12. 635.14, MSA ss. 27.2196 27 2198

o- A^f ln!o
''• ^24-101 - 124.103, MSA ss. 5.3576 ('l) to (3).

9. MCL 1948 s. 41.181, MSA s. 5.45 ( 1)

.

10. Op. Atty. Gen., 1952-54, p. 247, no. 1716.
11. Op. Atty. Gen., 1947-48, p. 72, no. 0-5087.
12. Op. Atty. Gen. 1952-54, p. 265, no. 1722
13. MCL 1948 s. 41.181, MSA s. 5.45 (1)
14. MCL 1948 s. 41.4, MSA s. 5.4.

}^- JFi- l^'^P
'" ^''^•lOl 446.105, MSA ss. 19.571 - 19.575

16. M. Pub. Acts 1897, no. 248.
17. Rodgers v. Kent Circuit Judge, 1897, 115 M. 441, 73 N W 381
18. Amendatory Act 137, 1895.

i^- f.^^P'^
^- DeBlaay, 1904, 137 M. 402, 100 N.W. 598

20. MCL 1948 s. 41.183, MSA s. 5.45 (3)
21. MCL 1948 s. 41.82, MSA s. 5.74
22. MCL 1948 ss. 281.541, 281.543, MSA ss. 5.2768 (11), 5.2768 (13), and 5.2768

o5- ?FaM^- ^^"^ 1952-54, p. 426, no. 1817.
24. MCL 1948 s. 41.482, MSA s. 5.2392.

i^ detir
'" ^l-^Ol -^^1-507' MSA ss. 18.491 - 18.498 describe the procedure

26- MCL 1948 s. 41.551, MSA s. 18.531.
27. MCL 1948 s. 124.3, MSA s. 5.4083.
28. MCL 1948 ss. 124.1 - 124.2. MSA ss. 5.4081 - 5.4082.

?n ?Fn/'\^l ^^"^ 19^5' P- 191, no 2032.
30. MCL 1948 s. 41.411 and following, MSA s. 5.2411 and following.
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31 MCL 1948 ss. 41.181, 41.411 and following, MSA ss. 5.45, 5.2411 and following.

32*. MCL 1948 ss. 41.805, MSA s. 5.2640(5).

33. MCL 1948 ss. 41.806, MSA s. 5.2640(6).

34. Same as footnote 33.

35. MCL 1948 s. 41.809, MSA s. 5.2640(9).

36. MCL 1948 s. 41.801, MSA s. 5.2640(1).

37. Same as footnote 36. ^ , r, . i n i /-w i

38 MCL 1948 s. 41.803, MSA s. 5.2640(3), but see City of Berkley v. Royal Oak

Tp. 1948. 320 M. 597, 31 N.W. 2d 825, for possibility of reassessment for

funds uncollected on original assessment.

39. MCL 1948 s. 41.802, MSA s. 5.2640 (2).

40. Op. Atty. Gen., 1952-54, p. 460, no. 1865.
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CHAPTER 9

Planning, Zoning, Building Regulations, Platting, Public UtilitA

Regulation, Parking Lots, Junk Yards

Zoning— General
Townships have powers of planning and zoning, with the main test of

the legality of ordinances being whether they are reasonable under the
circumstances and designed to promote the public health, safety, morals
and general welfare.^ Zoning ordinances should be drawn with extreme
care by a skilled person, since the slightest error brings troublesome liti-

gation. Zoning ordinances designed merely to protect and maintain prop-
erty values are held void.^

Zoning— Procedure
The township board is the enacting body. It must first adopt a resolution

declaring its intent to proceed under the terms of the enabling act, and
then, within ten days, publish the resolution in a newspaper of general
circulation. An alternate procedure to initiate zoning is by petition signed
by 8 percent of the registered voters living in the unincorporated area
of the township followed by action of the township board.=^

Zoning— Board of
The ordinance is prepared by a zoning board of from four to seven

members appointed by the township board for staggered terms * This
board must hold a duly advertised public hearing on the zoning proposals
and submit the proposals to a county agency for approval before submit-
ting them to the township board.^

Zoning— Adoption of and Referendum on Ordinance
Following adoption by the township board, the ordinance must be pub-

lished in full within ten days in a newspaper circulating in the township 6
Within thirty days after passage, the electors may file a petition, signed by
8 percent of the total number of votes cast in the township for governor at
the last election, for a referendum on the ordinance.^ Approval is by ma-
jority of those voting. A referendum on a zoning ordinance is mandatory
only on petition.

^ai.^x;'
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Zoning— Provisions

In zoning, the unincorporated area may be divided into any number,

type and shape of districts deemed best suited to condmons. Provisions

may also be adopted limiting location, height, stones, size and use of fu-

ture buildings and structures, including tents and trailer coaches
,
the area

oTyards, courts, open spaces, and the sanitary safety, and Protective meas-

ures required; and the maximum number of families that may be housed

in such buildings and structures.^ The township board must designate the

proper official to enforce the ordinance and provide penalties for violations.

Zoning— Specific Limitations

In zoning, a township may exclude advertising signs from some dis-

tricts, depending upon the character of the district, but may not entirely

exclude such signs from the township.^o There are similar limitations re-

garding trailer courts.^ Under the guise of zomng, townships cannot

regulate hunting or other things over which they have no specific legis-

lative power.^2

Zoning— Amendments and Repeal

Amendments mav be made by the procedure set out for the enactment

of the original zoning ordinance.!^ The township board may repeal a zon-

ing
ordinance,!^ but the electors may not if the ordmance was properly

enacted.^^

Township Planning Commissions

A township mav plan for the future and need not restrict itself to pres-

ent necessities.!" Under an amendment of the municipal plannmg com-

mission act in 1952, townships may create planning commissions with the

Tame powers as city commissions.- Such commissions have broad power

by statute, but may be overruled in certain cases by a two-thirds voeo

the township board.i« Their primary purpose is to ormu a e a mas^e

plan" to guide future developments. They may also formulate and adop

regulations governing the subdivision of land withm their J-n^^iction^^

Ideally, planning should precede the adoption of a zoning ordinance and

other ordinances to which plans are basic. Upon the creation of a planning

commission, the powers and records of any existmg zoning board are

transferred to it.

Regional Planning Comnrissions

Two or more townships or other local government units, including mu-

nicipalities, may join together by resolution of the participating bodies to

form regional planning commissions.^o The boundaries "^^^ not be coin-

cidental whh those of any governmental unit but must be established^^^^

resolution of the participants. Township boards may allocate funds for the
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use of the commission. Such commissions may conduct all types of neces-
sary research, make plans for the development of the region, and perform
advisory services. Local governmental subdivisions, whether active partici-
pants or not, may adopt any or all portions of the plans in line with their
mdividual powers to adopt master plans.^i

Building Codes
Townships may by ordinance set the minimum construction require-

ments in their unincorporated area. These may specify the manner in which
buildmgs and other structures shall thereafter be erected or altered and
the type of materials to be used.22 The township may be divided into con-
struction districts similar to but not necessarily coincidental with zoning
districts. No special board or agency is required to draft the code, nor is
a public hearing required. Under a 1951 amendment to the act, a township
may adopt "by reference" any standard building, plumbing or electrical
code promulgated by any agency of Michigan government, or national or-
ganization organized to develop such codes. It is not necessary to publish
such a code in full, provided copies are available for inspection by and
distribution to the public.

Building Codes vs. Zoning Ordinances
The differences between building codes and zoning ordinances should

be observed, and provisions of one should not be included in the ordinance
ot the other to avoid possible conflicts with Section 21 of Michigan's con-
stitution which provides that no law shall embrace more than one object.

The Zoning Power, The Planning Commission, and the
Master Plan— Considerations and Problems

Planning and zoning powers are generally used to make the township
safer, more pleasant and healthful, and more conducive to orderly develop-
ment. Provision should be made for all types of land uses which the popu-
lation, resources and location of the township warrant, but provisions neednot be made for every land use. If a township possesses assets suitable for
industry, areas best suited to such land use may be zoned in the same

rveb"m"nts"'"
"''''

*' "^^^'^"*^^^' ^^"^"^^^"^^ ^^ «*h-

The "master plan" is generally designed in the interest of the futuredevelopment of the township, and the township should always attempt tooperate according to this plan. To keep the township in line with chang ngconditions, the plan may be frequently reviewed and adjusted to the newcircumstances. Only by following such a plan can the best potentialities ofthe township be realized.
cuiiduiies 01
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"Spot zoning" has been frowned upon by the courts. If the master plan

is sound permitting the use of an individual lot or area of land for pur-

po s otrran tho^e permitted in the zoning ^i^-t as a hi -
always unfair to surrounding property o.-ners. It

^^^^^^^^f/P^^^^^^^^^^^^^^^^

leee to the appUcant in which others may not share. The presumption

should alwavs be in favor of the existing zoning plan, even though pressure

tm tpe iaiinterest groups may be strong. Surrounding P-P-t^ own-

mav ''approve" the nonconforming use. but m the long run they and the

eiac. and ad„,i„is,er its own zoning and building code ordmances, .hey

all can be coordinated.

To^-nships that are thinly populated or remote from towns and cides

mavT.ard planning and zoning as unnecessary. Changes, however often

Tme overnight, and it is easier and simpler to plan and act - advance^

rherXn a^fter the problems have arisen, because zonmg cannot be retro-

active.

Township Boundaries and Internal Divisions

U^er Thomas Jefferson's Northwest Ordinance of 1-8/. t^e Umted

States undertook to divide into townships the entire area lymg between

f^e Mi'ist ppi and the Ohio rivers. Later this same system was employed

for the Western territorv as it was brought into the Union. Under this s>s-

em a .-fe of twentv-four arbitrary meridian lines are constructed run-

tern a ^^^les oi t
,

^^^ Ohio-Indiana bor-

rr%:d"stTelng%a;Vest of Portland, Ore^^^^^^
corresponding to major degrees of latitude were -

^ff^/^^^^^^^^

interaction of these lines occurs in every state, and it is from these lines

Tt iorships are located, as they would be by grids on a map^ In Michi^

gan he prime meridian runs through the center of ngham Co^my and

fhe ba.e line passes between Jackson and Lansmg, fallmg along the north-

ern bne of the second tier of counties from the southern border of Mi hi-

gan. Townships are numbered according to their location north or south

from the base lines and east and west from the prime meridian.

Each "standard" township is six miles square, and is surveyed into

thim'^ix square miles. There are many irregular to.-nships. larger o

ImaHeMhan the standard. Internal divisions of these correspond as fa as

nTacticable to the standard pattern. Each square mile is called a section.

S ectTon is subdivided into rectangular tracts known
^^^^^

ter. and quarter quarters, but local usage sometimes vanes. It is this sub

dTvtsion onhe sections of land within the township with which we are here
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in erested. It is the responsibility of the board to see that real estate de-velopments and land promotions are carefully planned, that they provideproper areas for streets, governmental functions, recreational and educa-
tional activities, and other necessary uses. To secure to the town sufficient
authority to see that land is properly used and that building lots are ofproper size and shape, the legislature has provided that the towns shall

tha?r "'f
'"
""""T'

^^''' '^ ^'"^ '' ''' ^"^ ^y P™^- builders, to see

Ind detai^^^^^^^^^^

proper standards. The platting acts are ex;ensiveand detazled,23 but some basic ideas as to the plan should be kept in mind.

Procedure Under the Platting Acts

th.'^t^^^'u^'T^'^'u""'*
^^' ^'' P^^" ^''^ the township board, and

donra^Tt ;h'ink T.''"'^
'''' '^ "^^'^ ^"^^ written 'recomm'enda

^Zl f% u ""''^-J^^
proprietor must have a survey made, and fiveplats laid out by a professional engineer or land surveyor.^^ The townshipboard may require a fee of not more than $60.00 to cover cost of Aspectmg the platted land.- Within thirty days after the plat is filed whh hetownship board, the board may approve or reject the plat. TheWd may

Ts^Je el'n andThr^'^^'^^r " 'I'
'''''''' ^^^' ^"^ ^^^ ^ive notlrofIts rejection and the reasons for such action within the thirty-day period 26The statutes provide for minimum allowable sizes for plat lots in detailbut the township board may set rules as to width and depth of o" whh n'this limitation and may reject those lots not conforming ^7 Thle plats

prSpl^:^^"^
'-' -- ^^ ^'^ --^- ^^ -- ^or thet^ctd

Board Must Require Security from Plat Proprietor
To hold the plat proprietor to performance as agreed as far as streetspublic places, sewers and water improvements are concerned 'he town

ha lTlr:\ rhr"
—"^ f-- the proprietor. The board murr:

Th. hn T this money to the proprietor as the work progresses 20

platting in extensive detail. If the character of IttedLnH K u"

has _, .«e.j. .a atr irir.r;:—orr-gradually.
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PiiViHc Parking Facilities , .,• • • ,

such facilities, the property ^^ j^«^^^^^P^^7,^3fifrunn nT-ch facili-

run parking facilities independently or jointly.-^-- In '^^""^'^^ ^^'^ ,run pdii^ "
, , ace to anyone, not exceeding lt> per

ties, the township board nia>
^^'^^fP/'"

"*.
/^^,'{,oni the lease is to be

cent of the floor area of the
^f

"^^"[^- /^.^ NTbnsress involving auto-

Ueated as part of the income froni the
^^^l^^^^^^^^l ,,; sup-

^.:r2ZlTTS^^^^^^^ to^^Hip parking facili-

ties

TT««»fi Car Lot Resulation

ro^ttl: S" :«S: diUo„roft°e:;rdude p.ovisio„ for section
for other just cause. :3uc

otherwise going from the

pedestrians or passing motorists.

,„tTo'l"L's:Ud .?gula,e junk vards and places for isman,.„,au.om.

reasonably and not arbitrarily.-^"

Power of Townships to Acquire, Build, and

Ooerate Public Utilities ',.
, , . j/^r

T!wnships may acquire a public utility to supply hght, heat and/o
lownst^ips ma> a i j^

^ j^ township electors at a regular

power only upon a vote of three tittns or i f
township may
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space for alcoholic beverages*^ As mentioned in Chapter 5, under "Reve-

nue Bond Act" of 1933, and in the preceding paragraph, there is consider-

able doubt that the powers apparently given may be used by the township

on its own initiative.

Bus, Streetcar, and Public Utility Franchises

The township board may grant a franchise for use of the streets or any

other public places of the township for poles, wires, pipes, conduits, or

tracks, and may provide privileges for their further operation and main-

tenance. Township boards can also grant public utility franchises, subject

to the approval of the voters at the next regular election. The persons or

company receiving the franchise may require that a special election be

called by the township board. If the voters affirm the franchise, it is con-

firmed and irrevocable, but if the voters reject it, the franchise is void.**

Boards cannot insert provisions relating to rates and services in franchises

they grant to common carriers like bus companies.*^

the heading "Revenue Bond Act of 1933," it is still not clear whether

townships may exercise these powers without further action by the legis-

lature.

Power to Build Public Works
Similarly the township can construct, extend, repair and provide for

housing facilities, garbage and rubbish disposal plants, incinerators, trans-

portation systems, sewage disposal systems, water supply systems, automo-

bile parking facilities, yacht basins, harbors, docks, wharves, terminal fa-

cilities, elevated highways, bridges, tunnels, ferries, community buildings,

stadiums, convention halls, auditoriums, dormitories, hospitals and other

public buildings, parks and recreation facilities, reforestation projects,

aeronautical facilities, and marine railways.*^ The township can borrow
money and issue bonds to pay for any of these projects,*^ and no referen-

dum is necessary.*- But the township board is forbidden to provide storage

Contracts for Extension of Village or City Streetcar Line

Township boards may also make agreements with a street railway line

serving a city so that the line may be extended into the township. County
commissioners may give consent by majority vote for extension of street

railways along county roads.*^ Since no public utility may use any high-

way, street, or alley without consent of the township officers involved,*^ a

street railway laid in a township without its permission is a nuisance*^

and the township may compel removal of the tracks by a bill in equity.*^

This is true even though township officers failed to take steps to stop con-

struction, or even acquiesced.^*^ All township board agreements with street

railways must appear in the township records.'''^
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CHAPTER 10

Public Works

Public Works— General

The Revenue Bond Act of 1933 appears to authorize township boards

in general terms to purchase, construct, and extend public improvements,

although as discussed in Chapter 5 there is informed opinion to the effect

that townships must secure special permission from the legislature before

undertaking any of the projects mentioned in the act.

Another portion of the Michigan statutes authorizes township boards to

contract for public transportation facilities, establish and maintain gar-

bage systems and disposal facilities or contract for such, construct or ac-

quire sanitary sewers and disposal plants, construct water filtration plants,

purchase or construct waterworks, provide for soil and beach erosion con-

trol, including seawalls, breakwaters and other necessary construction to

effect this purpose, and provide police and fire protection or contract for

such.i

Roads, Bridges, Lighting and Street Markings
This same statute also contains provisions some of which are apparently

made obsolete by the statutory provisions transferring power over all roads

to the counties. These powers include construction of bridges, paving and

grading streets, treating streets for dust, and laying storm sewers to carry

off surface water on the streets. Recent legislation has made more clear

the powers of towTiships in relation to roads. Acting with approval of the

County Road Commission, townships may use township money to widen

trunk lines within the township,^ may build sidewalks,^ may own and op-

erate street cleaning and snow removal equipment,* may set up special

assessment districts if the owners of 65 percent of the frontage of the road

in question so petition,^ may pave or place curbs and gutters,*^ and must

provide street markers if they seek to regulate traflSc through traffic ordi-

nance. Primary power over r6ad improvements belongs to the county.^ Re-

cent legislation authorizes use of contingent money, special assessment,

sales taxes, anticipation notes or bonds, and general obligation bonds, if

approved by the voters, to finance public improvements, including roads.

^

Thus earlier rulings like the one prohibiting townships from using state

sales tax money to construct sidewalks,^ are no longer applicable.
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Financing the Project— Problems and Considerations

In considering the financing of a public works project, board members

will often find that they have a choice as to whether to issue bonds, set up

a special assessment district, join with other townships to set up a public

authority, or associate the township with an existing authority. The terms

of the statute must always govern, of course, and this paragraph will apply

only where the board has a choice of methods of finance. Not only may one

particular method of financing the project be more acceptable to the peo-

ple of the community, or be more easily assessed and collected, but notions

of equity and fairness must be given consideration.

Courts in modern times have extended the notion of due process of law

to include such notions of equity and fairness, and it is essential that such

matters be given attention. For instance, in many states, sidewalks, street

lights and similar improvements are financed by special assessments based

upon the "front footage" of property facing upon the improvement. Such

improvements benefit others as much as they do the landowner. When one

considers not only the portion of the public benefited and the land bene-

fited but also how long the improvement will last, he can see the complexi-

ties of the problem. Cast iron or concrete water mains laid along a town-

ship street today will almost certainly be in use a century from now and

probably two centuries from now. Since all subsequent owners of land

benefited in any way by the improvement paid for by special assessment

will profit from the use of the improvement, it is somewhat inequitable to

impose the full cost of the improvement upon the current landowner over

a short period of years.

Some local government units have provided that part of the cost shall be

borne by front footage special assessment, and part by general tax reve-

nues. Others have provided for front footage special assessment and long-

term bonds to stretch the cost into the future so that persons benefiting in

the future may bear part of the cost. Others have attempted to meet the

problem by providing for special assessment districts by means of which
those who benefit by a public improvement, but who yet have no property
facing on the improvement, nevertheless bear a part of the cost of it. The
statutes must always be consulted before any such plan is formulated, to

be sure that the board has power to act.

Summary and Comment
The use of long-term bonds seems more equitable in terms of "duration

benefits" so that those who benefit in the future bear something of the
cost of the improvements. The special assessment district, on the other
hand, seems more equitable in terms of geographical apportionment of the
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cost in relation to actual benefit. The front footage assessment basis oper-

ates most fairly where almost all property stretches along the road and

consists of individual plots of relatively the same size and value. It would

seem that a combination of payment from general funds, payment by long-

term bonds, and payment by special assessment district would be the most

equitable method of financing the public improvement, if somehow the

correct ratios could be worked out for each case, and if the statutes per-

mitted such a plan.

Practical Application

When considering special "front-footage" assessments, the tov^-nship

board must be careful to see that the public improvement is such that it

materially benefits largely the property owners whose front-line footage is

being levied against by special assessment. It has been held that the town-

ship cannot force a property owner to finance the cost of sewer mains and

water mains running along his street, but that a special assessment district

must be set up.^'^ The township has no power to take over private sewer

and water mains without the consent of their owners, and the to^Tiship may
not charge the cost of sewer and water main maintenance to property

owners in the form of special assessments. By the nature of such mains

they benefit not only those fronting on the street, but also others who might

draw water from the main, or who might have waste or surface water car-

ried off their land directly or indirectly by such mains.

Special Public Works Provision

Townships with an assessed valuation of over $7,500,000 may take ac-

tion under a special statute.^^ After a petition signed by at least 65 per-

cent of the record owners of the frontage involved, the township board

may make improvement of roads by grading, graveling, paving, curbing

and draining, if the county road commissioners approve, and may provide

that their cost be borne by special assessment districts. Similarly, water

and sewage improvements may be made, if a petition is signed by at least

51 percent of the o^Miers of the area involved. The road bonds are limited

to ten years, others, such as water and sewage, to thirty years.

Elaborate publication and procedural provisions make it necessary that

any township board planning to act under the provisions of this statute

study it carefully. When acting under this particular statute, the to^vTiship

has the power to issue bonds in anticipation of the collection of special

assessments.

Township May Undertake Public \^'orks Alone or in Concert

Various of the statutes discussed above give townships power to con-

struct, repair, extend, and so on, sewage disposal systems and water sup-
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ply systems. If it prefers, the township board can act in concert with

other local governmental units in supplying water and sewage systems.

Township May Contract for Services; Financing vUternatives

The township board has the power to contract for water service with an

adjoining city or other local governmental unit. It may issue bonds and

make special assessments as necessary. But before the township board may

set up a special assessment district for such purpose the owners of the

majority of the area of the property affected must petition for the special

assessment district.^^ Additional financing alternatives for such projects

are provided in another statute which allows a township board, on peti-

tion of 51 percent of the record landholders to set up a special assessment

district for the supplying of water for fire protection and other purposes.

The water is to be supplied by contracting with a city or village. Under

this statute, 50 percent of the cost is to be paid from the township contin-

gent fund. The township meeting may vote an additional amount if neces-

sary, or authorize the township board to issue bonds. Bonding and taxing

provisions of this statute are complex and should be consulted by board

members contemplating acting within its terms.^^

Contracting for Services

If the population of the township is five thousand or over, the board by

a two-thirds vote may contract with any city or village for water supplies,

borrowing sums of up to $250,000 to set up water supply facilities. In so

borrowing, it can issue notes which then can be paid off from state sales

tax receipts. The full faith and credit of the township may not be pledged

on these notes. If 10 percent of the electors petition for a referendum on

the water issue, a referendum can be held if the township board desires.^*

Township and Village Improvement Act

When acting under the provisions of the township and village improve-

ment act,^^ township boards may act only under certain conditions, and only

on petition of 65 percent or more of the record owners of the land affected.

Any water-works established under these provisions of this act are to be

under the control of a board of public service commissioners which is to

be chosen by the township board at its annual meeting.^^

Limitations on special assessments are set by the township and village

improvement act, and these limits must be followed when action is being

taken under the statute. Special assessments must not exceed 15 percent

of the assessed valuation in any one year, and not over 45 percent total.

Assessments for paving, streetmarkers, and lampposts may be spread into

ten annual installments, those for sewers and water mains over thirty an-

nual ones, and those for waterworks or sewage disposal plants over forty.^^
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Public Authorities— The Problem
In recent days local units in every state have been faced Mrith the neces-

sity for supplying many new services. Not so long ago the average town-

ship resident was content to supply himself with water from his own well

or to pump it from the ground himself; he was content with a cesspool,

dry well, or septic tank for domestic waste products. He did not care about

having well-paved roads, sidewalks, hospital and health facilities, mental

institutions, and similar services. But those days are no longer with us.

Hardly a day passes but that the supervisor or the township board mem-
ber is asked on the street about supplying one or the other of these serv-

ices. Townships have done their best in most cases to meet the wishes of

the townspeople. However, problems such as those entailed in supplying a

large, well-equipped hospital with skilled surgeons and the most modern

instruments, or supplying pure water which may require that a lake or

spring many miles from the township be tapped, are often beyond the

capabilities of the township board both to finance and to manage. All over

the country, in large city and in small town, in great port or in flood-

affected area, it has been found necessary or desirable that some larger

governmental unit should be created encompassing a large enough number
of people and a large enough territorial area so that these services can

be supplied economically and feasibly. The growth of authorities is noted

everywhere, such as the Port of New York Authority, the Boston Metro-

politan District Commission, and the proposed Cleveland Metropolitan Dis-

trict, all with this same end in mind— to take off the hands of harrassed

local officials a problem either too expensive, too administratively-demand-

ing, or one which only a large population or area would make feasible.

Authorities Allowed by Statute in Michigan
With these ends in mind, the Michigan legislature has authorized town-

ships to join together with other municipalities to form authorities to meet

certain needs— to supply library, hospital, water, sewage, fire prevention,

airport, and other facilities to meet local problems. Some of these have

already been discussed under appropriate heads elsewhere in this manual.

Organizing and Financing the Authority; Its Powers
When first organizing an authority for sewage disposal or water supply,

the township boards and other legislative bodies affected must approve

the articles of incorporation and publish them in local newspapers. Statu-

tory requirements must be followed closely.^^ Once organized, a water sup-

ply and sewage disposal authority has broad powers. It can buy, sell, lease,

build and take other necessary steps. It may sign contracts with the par-

ticipating local units and set up provisions for allocating costs among
them. In setting up the authority, township boards can in some instances

pledge the full faith and credit of the township, and may use special as-
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sessment charges or rates, sales tax receipts, other state aid, and other

available funds to help finance it.^^ The authority itself may issue an-

nually-maturing serial bonds in negotiable form on the full faith and

credit of the authority members. Similarly, the authority may issue self-

liquidating revenue bonds. But the authority has no taxing power itself.

Any funds which are not raised by bond issues must be voted by the town-

ship boards or other local unit governing bodies, either from general funds

or from tax assessments.^'' A township desirous of joining an authority

once it is organized may do so after approval by its own township board

and by all of the other component local governmental units already mem-

bers.^^ If a township prefers not to join an authority, but rather merely

to contract with it for services, it may do so by township board resolu-

tion. This resolution is final unless 10 percent of the voters file for a

referendum.2^

Power of the Board to Contract for Sewer Service

Without forming an authority as such, a township can make contracts

with any other political subdivision relating to sewer systems and sewage

disposal. It may join with other governmental units to issue joint revenue

bonds to construct, acquire, extend or improve such facilities, but such

bonds are to be payable solely from the revenue of the system.^^ Action

can be taken by the township board alone, with no referendum necessary.^*

Change of Political Borders and Effect on Services

If a change of borders places part of a neighboring political subdi-

vision's water or sewer system within the township, the township board

can pass an ordinance to take ownership. However, it must first submit

the question to the electors and secure a three-fifths vote approving of the

measure. If such approval is secured, followed by the necessary ordinance,

the two governmental units must set up a governing board for joint oper-

ation of the system. The governmental units may contract in any fashion

for operation of these facilities either by one unit, by one unit for the

benefit of all, or by a joint board. They may apportion indebtedness, issue

joint revenue bonds, refunding bonds, and otherwise exercise the usual

financial powers. If bonds are issued, the existing operation must continue

jointly until the bonds are either paid off or otherwise provided for.^^

Other Water and Sewer Powers
Statutes discussed at the beginning of this chapter also give townships

power to construct, repair, and extend, sewage disposal systems and water
supply systems. Under these statutes the township board can also, if it

prefers, act in concert with other local governmental units in supplying
water and sewage systems. The township board of a township having a

revenue bond water system may provide by resolution that a special assess-
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ment be levied within the district served by such water system, water

mains, and fire hydrants. It may also provide that any portion of the cost

may be paid from the general fund. But regardless of how it decides to

act, a public hearing must be held. The board may from time to time

change and modify assessments as it deems equitable and fair in accord-

ance with benefits.^^

Public Improvement Fund Authorized

The township board may set up a fund for acquiring, extending, alter-

ing, or repairing public improvements previously authorized. The money

in this fund cannot be transferred, encumbered, or used for any other

purpose than that originally designated. The township board may allocate

to this fund miscellaneous revenues not otherwise pledged or encum-

bered.2^ Although this fund may be used as outlined in this statute for

public improvement purposes, it is not a building fund as defined in MCL
1948 s. 141.51, MSA s. 5.671, and following sections of the statutes.^^

The Water Pollution Problem; Board Powers

Water pollution is a problem closely allied to water supply systems and

sewage control. Township boards may apply for and accept federal grants

or any other grants or contributions, from private industry or otherwise,

to aid in preventing or abating water pollution. The board may contract

and agree freely with industries concerning sewage and industrial waste

disposal, and the township itself can contract to dispose of industrial

wastes to abate water pollution in return for periodic payment by industry

of amounts determined by the township board to be adequate to cover

the cost.^^

Street Lights

The township board may vote not over ten thousand dollars in any one

year for street lights, outside of incorporated cities and villages. In town-

ships with an assessed valuation of one million to fifteen million dollars,

not more than three thousand dollars may be spent in one year.-^^ Any state

highway or county road may be lighted outside the limits of incorporated

cities and villages.^^ In the case of state roads, permission of the state high-

way commissioner must be obtained,^^ and presumably under the new

county road legislation, the county road commissioner's approval would

have to be secured before a t6wnship could install lights on a county road.

The township board may discontinue lighting on its own motion, or

following petition by ten freeholders of a special assessment district if

such a district had been set up.^^ The state is under no obligation to light

highways, and townships can not require that it do so.^*
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Financing of Street Lighting

Financing of street lighting can be from contingent funds, or by special

assessment. Such special assessment can either be ordered by the town-

ship board itself on its own initiative, or after petition by at least ten

freeholders of the proposed assessment district. Public notice and a

hearing are necessary.^^

Agreement With Other Local Units; Lighting Bridges

The township board may proceed at its own expense to light highways,

or it may make agreements with the county or with other local units

for lighting.^^ If a bridge is located between two or more townships, the

township board of each one must approve the lighting at a joint meeting.

Expenses may be apportioned.

Townships have broad powers in the street lighting area to act "where

deemed advisable" as far as county and local roads are concerned. They

may enter into contract with any individual, firm, or corporation for not

more than ten years for lighting, or may join with any other local unit to

do so. They may contract for extension of lines or service for lighting

purposes.^'^

Township Halls and Public Buildings

The location of a township hall should be chosen by the electors of the

township rather than by the township board.^^ It should be within the

township limits, since township meetings must be held within such limits.^^

However, where buildings of a township later are enclosed within a village

or city, the township may continue to use them for all purposes, including

elections and meetings."**^

Financing of Public Buildings

To secure money to build a township hall, the board may upon applica-

tion by twelve freeholders, borrow money by issuing bonds. However, the

amount is limited to 2^/2 percent of the township's assessed valuation.*^

Where bonds are issued, the township board must impose additional taxes

adequate to pay off the bond charges, such taxes to be collected at the

next regular tax collection.*^ jjie electors themselves, at any township

meeting, may vote up to 1 percent of the township's assessed valuation

per year for township buildings for public use. Twelve freeholders must
sign and post a notice of intent to raise such money before the vote can

be taken.*^ For maintenance of the township hall and other public build-

ings, the voters at the annual township meeting may vote a tax up to one-

twentieth of 1 percent of assessed valuation.**
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Public Building Authority Authorized

If it prefers, the township may incorporate an authority for the purpose

of acquiring, furnishing, equipping, owning, improvising, enlarging, op-

erating, or maintaining any buildings or sites for the use of the town-

ship.^5 This would appear to offer certain financial advantages since the

independent authority would not be subject to the same bond limit pro-

visions as would the township. The township board must give its consent

to the incorporating of such an authority, and the supervisor and clerk of

the township must serve as executive officers of the body.*^ But other

members of the township board are not eligible to serve on the authority.*^

Board May Join or Contract With Other Local Units Relative

to Public Buildings

The township may join with any other unit of local government to ac-

quire sites or buildings for joint use.*^ By contract, approved by the town-

ship boards of the units involved, they may agree to build, condemn, con-

struct, lease, sublease, maintain, and otherwise provide for such buildings.

Any local government unit may proceed alone where other units have

merely contracted with it to rent portions of the building involved. Acting

in concert, the local units may tax or issue general obligation bends or

self-liquidating revenue bonds,*^ but the statutory provisions are so com-

plex that townships contemplating such a scheme should first consult the

statutes and then confer with a bond attorney.

Leasing Buildings

The township hall may be used for other purposes than township ones,

where its primary use is a town hall and the leased portion is not neces-

sary for township purposes.^^ Various civic groups may be permitted to

use the hall from time to time for meetings and the like. But the problem

has become a little more thorny when township boards have leased por-

tions of the hall or of other public buildings for longer periods of time

to business interests or even to semi-public groups. The township board

itself has no power to lease township-owned land, but the electors may
direct the board to lease, if it will not interfere with the regular use of

building located on the land. Thus the attorney general has even upheld

a lease of a portion of the township hall site for drilling for oil where

such drilling did not interfere with the regular use of the hall.^^

Farm Scales; Soil Conservation

The township board has various additional powers. It may establish

and administer township scales for weighing farm produce and for other

purposes.°2 And it may cooperate with local soil conservation districts,

though it is forbidden to appropriate funds to such districts, to enable it

to carry out erosion control measures within the township. ^"^
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CHAPTER 11

Libraries, Nuisances, Bands and Miscellaneous Provisions

Libraries

Townships have broad powers to provide library service for township

residents. They may set up their own library system, build necessary

buildings, contract with the county, join together with other cities or

towns, and in general are empowered to act in almost every conceivable

fashion to provide proper reading and reference facilities.

Library G>ntracts with Other Local Units; Financing the

Library System
Townships may contract with any other township, village, or city for

that unit to extend its services to the township. A petition of 10 percent

of the electors addressed to the board initiates the procedure, and if ap-

proved in referendum in the township meeting or at the election, all

formalities are taken care of. There is a one-mill tax limit provided by

statute for such purposes. The township treasurer is to pay the agreed

sum over to the proper ofi&cer of the other local unit. The contract is to

be made for three years, and is extended automatically without action by

either party thereafter. It may be concluded thereafter only by proper

notification by either party six months before termination.^ Sales tax

distribution may be used by the township for library purposes in lieu of

a tax, where the electors approve.^ The township board must appoint a

library board of six directors after adoption of the library proposal, but

thereafter, the directors are to be elected.^

State Aid to Libraries; Establishing Township Library
Certain state aid is available to township libraries.^ Under one portion

of the statutes,^ fifty voters may petition for the establishment of a library,

specifying sums to be spent, with a one-mill limit. The petition is to be
delivered to the township clerk, who is to submit the proposal for the

approval of the voters. If approved, the tax is to be levied and a library

to be set up. All powers given to cities in the library code are granted to

township boards.^ Once such a library is approved, the board may not
submit to the electors the question of rescinding the vote to establish the
library, and the electors have no power to rescind a previous approving
voteJ
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Borrowing for Library Purposes; Contracts with County

Under other statutory sections, townships are empowered to establish

libraries, borrow money and issue bonds for the purpose, purchase sites,

build, and so on. Twenty-five electors must petition for such an under-

taking. If the township board decides to borrow for the purpose by means

of bonds, the board must present the question to the electors for approval,

either at meeting or on the ballot.® The township may contract with the

county for library service.^ In pursuance of this contract, the township

may establish a free public library at any time after signing the contract,

and may continue or terminate the contract as the parties may agree.^^

Consolidated Library Systems

Township boards in adjoining townships in the same county may con-

solidate their library systems, and may jointly purchase a site for the

purpose, build, and so on. This joint library is placed directly under the

control of the two or more townships boards. When the boards involved

cannot agree on an issue, the county commissioner of schools is empowered

to make the decision. The procedure for consolidating library systems or

establishing a joint system is initiated by a petition of twenty-five voters.

Upon receiving such a petition, the township board must submit the ques-

tion to the electors.^^

Township May Contribute to Private Library Open to Public

;

May Join in a District Library System
The township is also permitted to make a contribution, up to one-half

mill of assessed valuation, to support or help support a private library

within its borders, where the library is open to public use under reason-

able terms.12 Townships may also join with any other unit or units of

local government to establish a district library system.^^ Naturally, the

townships are given all authority necessary for them to establish a smooth-

ly working system, as for instance, power to accept donations of money,

books, and so on, to buy and sell library and related materials which

are necessary,^* to contract with other library systems for cooperation

or convenience, to make arrangements for lending, borrowing, joint pur-

chase, etc., to minimize duplication and expense.^^

Electors May Transfer General Funds to Build Library

Transfer of unearmarked township funds, to construct a library building

may be authorized by vote of a township meeting. However, by special

provision, neither this transfer nor a levy of tax for support of the library

may be voted on at the biennial township election. Only voters having the

named qualifications may vote on these questions.'^
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Lake Weeds
The township board is given power to control the growth of weeds in

inland public lakes. Upon the receipt of a petition signed by twenty-five

freeholders of the township, the board may provide money from the gen-

eral or contingent fund for the control of such weeds.^^ The board may
join with other township boards for the same purpose, and may appro-

priate money as above, where the lake is within two or more townships.^^

However, no poisons or other chemicals likely to cause harm to wildlife

may be used without the consent and supervision of the Department of

Conservation.^^

Liquor
The township board has no power to suppress the liquor traflBc, or sales

of alcoholic beverages, either in bulk or by portion, either as a nuisance

or otherwise,^'^ except that no liquor license may be granted in the town-

ship without the board's approval, and it can prevent the renewal of an
old license.

Board May Employ Attorney

The township board may hire an attorney to assist in legal problems, to

aid in ordinance-drafting, or for any other proper purpose. Though there

is no such thing as a township attorney, the board may retain a lawyer to

prosecute ordinance violations. The attorney so employed may also serve

as the prosecuting or assistant prosecuting attorney of a city.^^

Holiday Celebrations

The board may spend money for the proper celebration of armistice,

memorial, independence, or decoration day, but apparently may not spend
over one hundred dollars for the purpose, because though cities of larger

population are allowed to spend more, townships are mentioned only in the

groups of local government units with population less than five thousand,

which are limited to the one hundred dollar expenditure.^^

Board May Undertake Extension Plan With M.S.U.
The board may cooperate with Michigan State University to provide

for agricultural extension work and to promote agricultural interests, and
for that purpose may enter into agreements and appropriate money, tax-

ing as necessary for the purpose. A referendum may be held on the ques-

tion, and the plan is to go into effect only on approval of the electors. The
board may make the referral, or a petition of 10 percent of the electors

addressed to the board requires it to submit the question to the electors.

Upon a petition of 10 percent of the electors, the board must submit the

question of termination to the electors.^^
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Electors May Establish Band
A township band may be established upon approval by the electors of

a petition signed by 10 percent of the voters. The board may levy an

annual tax of not over two mills for maintenance and employment of the

band. The band may be discontinued in much the same way, after a peti-

tion of 10 percent of the electors submitted to the board at least sixty days

prior to the time of submission of the question to the electors.^^ The band

may not be discontinued in any other way, and the board is powerless to

end the band by its own act.^^

Township May Receive Gifts;

The township may receive gifts for any public purpose, directly or in

trust, and subject to any conditions, limitations, etc., of the document.

The gift is valid if the intent is clear, despite the informality in a will,

and such gifts are made valid despite any other statute to the contrary

and despite the rule against perpetuities.-^

Rights of Common and Limitations

Townships can make cattle free commoners, giving them the right to

graze on township-owned land or along the roadsides. But they cannot give

authority to graze cattle on the roadbed of a railroad running through

the township, since such a road is not an ordinary highway nor a public

common.27
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3. MCL 1948 s. 397.211, MSA 15.1672.

4. SeeMCL1948s. 397.101-397.113, MSA ss. 15.1791 (1)-(15).

5. MCL 1948 s. 397.210, MSA s. 15.1670.

6. Same as footnote 5.

7. Op. Atty. Gen. 1918, p. 179.

8. MCL 1948 ss. 397.321-397.326, MSA ss. 15.1711-16. See also MCL 194fi ss.

397.241-397.246, MSA ss. 15.1681-15.1686.

9. MCL 1948 s. 397.305, MSA s. 15.1705.
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82



23. MSA ss. 5.264 (l)-(3) (new).
24. MCL 1948 ss. 123.861-123.863, MSA ss. 5.3391-5.3393.

25. Op. Atty. Gen. 1930-32, p. 229.

26. MCL 1948 s. 123.871, MSA s. 5.3421. Loomis v. Mack, 1915, 183 M. 674, at

686, 150 N.W. 370; Lake Superior Dist. Power Co. v. City of Bessemer, 1939,
288 M. 455, 285 N.W. 20; Greenman v. Phillips, 1928, 241 M. 464, 217
N.W. 1.

27. Williams v. Mich. Central Ry. Co., 1851, 2 M. 259.

83



CHAPTER 12

Legal and Constitutional Affairs

Use of ToMTiship Records in Court

All regulations, resolutions, ordinances, and other oflScial papers of a

to^sTiship may be read in evidence before all Michigan judicial and ad-

ministrative tribunals. It is to be noted, however, that the upper courts

do not take judicial notice of township ordinances and resolutions, and
there must be proper presentation of official texts of the ordinance or

resolutions by the attorneys involved.^

3Iilitary Service and Veterans' P^o^^sions

A toAvTiship must reemploy veterans who were employed by the town-

ship before induction into the service, and must reemploy these men in

the same or similar capacities as those formerly occupied. Such reem-

ployed veterans are guaranteed against discharge except for good cause

for one year after rehiring, and must have their job seniority reckoned

as if the time spent in service had been spent on the job in the township.

All benefits are to be given to the veteran as if he had been employed by

the township during his period of service, provided that he continues any

payments due to the proper benefit fund during his time in service, or

makes them up in one lump sum upon his reemployment or shortly after.

The statute provides that no more than six years credit toward retirement

may be accrued in this way.- Townships also are required to grant leaves

as necessary to national guardsmen and militiamen, and to members of

the armed services, to allow the persons to meet their military- obligations.^

Legal Liability of Townships
The same law which applies to the acts of county officers and other

county agents also applies to townships officers and agents."* Court costs

awarded against the persons making up the to'wnship board, where they

have acted in their official capacities and caused a private person to bring

suit, are to be reckoned as township charges, and are to be collected as

such, and not from the township officers individually.^ Note that a to^Ti-

ship is responsible only for its own debts and for the acts of its own
officers. A new township set oflF from the old one cannot be held responsi-

ble on a judgment passed down on a cause of action which arose before

the division. Even though it might seem that the claim of the person in-

jured attaches to all the assets of the old township, this is not so, and
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only the part remaining is liable unless the new township is joined as a

defendant in the law suit itself,^ or has been assigned or has accepted a

set part of the debt of the original town.

Township Contracts— Problems ; Personal Liability of
Board Members
Where the township has power to contract, and in the absence of any

showing of criminal intent, the township will usually be held liable on its

contract even though it may have proceeded irregularly and in disregard

of "directory" provisions of the relevant statutes^ But township officers

should adhere strictly to statutory provisions for receiving bids, analyzing

ability to perform on the part of contractors, and so on, since the tendency

in this area is to hold contractors and township officials personally liable

where statutory requirements are ignored by them. It is entirely possible

for township board members to be held personally responsible to citizens

or to a contractor who may have been injured by township board action.

In this case, the township has no power to pay the judgment rendered

against an individual board member.

If a contract requires the vote of the electors of the township, and the

board neglects to submit the issue to them before performance is started,

the contract may be ratified by submitting the issue to the voters as soon

as possible. The contract then is as valid for all purposes as if the sub-

mission to the electors had occurred when specified in the statute.^ There
is a presumption of legality in all actions of township boards or officials

where the board has power to act in a particular area, even though some
minor provision might have been overlooked.^ However, the township is

not estopped by the acts of its officers, is not liable in implied contract

generally, and is not liable at all except in extraordinary cases on an in-

valid contract.io It is obvious that any other course would present grave
dangers of collusion or disregard of law by township officials or others.

Quasi-contractual recovery has been allowed, but is rare.^i Where a

previous township board has made a certain contract, and the contract
has been performed by a person in accord with the contract, the new
board cannot avoid paying by saying that it disapproves of the contract,
or that it thinks that the action of the past board was unwise or not in

accordance with the wishes of the voters. Where the township has made
a contract and received the benefit of performance, it must pay the agreed
price.^2

Township Tort Problems
In the tort area (that is, the area where a person may be injured by

the negligent or intentional acts or omissions to act of township agents)
the township is liable for all injuries which may occur in public places,
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such as crosswalks, public parks, and perhaps on roads, highways, bridges,

culverts, and so on. Since one of the prerequisites before tort liability may
be imposed on anyone is that that person should have control of and

authority over the facility and be under a duty to keep it in repair, it is

likely that the series of acts by which control over township roads and

street installations of all types was turned over to the counties has ended

liability in these areas on the part of the townships. The statutes them-

selves are confused and contradictory, and only future actions of the

courts and the legislature will clarify the question.^^ Where a township

oflBcer, such as a policeman, is authorized to call upon a person for assist-

ance, the township is liable where the person is injured while helping.

The rules as to workmen's compensation govern the treatment and the

award of damages in such cases.^*

Governmental and Proprietary Functions

Courts distinguish between "governmental" and "proprietary" func-

tions in considering the tort liabilities of a governmental body. A govern-

mental function is one connected wth the day-to-day necessary affairs of a

governmental unit; a proprietary function is one which could be as well

performed by a private person or organization and is, in a good many
places. Court decisions in this area are by no means clear, and what is a

governmental function in one state is often found to be a proprietary func-

tion in another, and vice versa. The distinction is of primary importance

to the township because normally in the case of governmental functions,

a governing unit is responsible only for intentional or grossly negligent

acts of its agents, but not for mere negligence. If the function is proprie-

tary, normal tort rules apply and no sovereign immunity notions intervene.

Taxpayers' Suits Authorized by Statute

Taxpayers are given certain rights against their townships by statute.

Any resident taxpayer may sue in the name of the township treasurer for

an accounting for or recovery of funds which he suspects have been mis-

appropriated or unlawfully expended by the supervisor or other township

officers.i^ In the school district area, any five resident taxpayers who think

themselves aggrieved by acts of their township board or boards relating

to the formation, division, or consolidation of a school district, may appeal

directly to the county circuit court for a ruling on any decision of the

township board. Notice of the appeal is given to the township clerk, who
then notifies board members.\^

Vandalism
The township is given some protection against vandalism by juveniles

in special statutory provisions which allow the township to recover dam-

ages, up to three hundred dollars in a proper court action, from the parents
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of a child under eighteen who is living with them, and who is responsible

for malicious destruction of township property.^''^ This action against the

parents is in addition to the normal procedures by juvenile authorities.

Board Has Power to Settle Disputes

The township board may "settle out of court" just as an ordinary citizen

may when a legal claim is lodged against him. The board has absolute

discretion in settling even dubious or troublesome claims, as long as there

is some basis for the action against the town, and an issue is honestly in

dispute. Where such an honest dispute exists, the township officers may
agree to a settlement with a taxpayer which will bind the township.^^ No
formal papers, pleadings, or the like are necessary, and the mere presenta-

tion of the claim gives the board the power to act on it, and to determine

whether the claim is a valid township charge or not.^^ The board alone

has this power, and town meetings cannot audit private claims against the

township by vote of the electors.^^ The decision of the board is only an

offer to settle the dispute, and such decision is not binding unless it is

accepted by both parties.^^ Such a decision and agreement by the town-

ship board has been held to be a judicial act, so that members of the board

are not individually liable where they have made a mistake in allowing

claims.22

Where the complaining person has submitted his claim to the board,

which then considered it and allowed part of it, the person may still bring

suit against the township for the remaining part of his claim, as long as

he did not agree that the amount voted was payment in full for his claim.^^

Where costs are awarded against individual members of the board after a

person has gone to court, obtained a review of the official acts of the mem-
bers, and secured a judgment against them, such costs are to be considered
as township charges. Of course, it is necessary that board members should
have acted in good faith and to the best of their knowledge before the
town can pay off such judgments.^*

Board Has Power to Vote Money in Settlement of Claims
No action by a town meeting is necessary in these cases, since the board

has authority by statute to raise money to pay such claims audited and
allowed against the township, without vote of the electors.^^ Likewise, the
board may raise money to pay off a judgment issued by a court against the
township. If necessary, bonds may be issued to enable the town to pay.
The creditor presents his petition for payment to the board, after which
the board may decide to issue bonds to secure payment. However, these
bonds may be issued only where two-thirds of the electors approve at a
town meeting or at a special election.^e The town cannot avoid payment
of such a judgment claim, and the courts will order a sufficient tax levy
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to be assessed to meet payment of such a claim where the town refuses

to take proper steps.^'^

To return to the matter of a claim presented to the board which has

decided to allow it and to provide for a certain payment, the supervisor,

as chairman of the board, should countersign the order for the amount
of the payment of the claim duly audited and allowed by the majority of

the board, without regard to his own opinion. He is not personally liable,

and he must honor such action. If any dispute arises thereafter, the courts

will decide the issuers

Township May Only Settle Qaims Against Itself

Each unit of local government is responsible for its own charges and
claims. For instance, the board cannot make a district charge into a

charge upon the township.^^ Neither the state legislature nor the county

board of supervisors can review a claim against the township, or receive

such claims from persons aggrieved, and neither may declare such a claim

just and order the township to pay.^o The township is not liable for a debt

not created lawfully by the vote of the electors, nor ratified, nor upon a

claim not allowed by its own board.^^

Footnotes

1. MCL 1948 s. 617.26, MSA s. 27.875 (s. 26 Judicature Act) ; Zawicky v. Flint

Trolley Coach Co.. 1939, 288 M. 655, 286 N.W. 115.

2. MCL 1948 ss. 35.351-35.356, MSA ss. 4.1486 (l)-(6); Borseth v. City of

Lansing, 1953, 338 M. 53, 61 N.W. 2d 132.

3. MCL1948SS. 32.271-32.274. MSA ss. 4.1487 (l)-(4).
4. Stockwell v. White Lake Tp. Bd.. 1871, 22 M. 341.

5. Maffei v. Berrien Countv. 1940. 293 M. 92, 291 N.W. 234.

6. Hale v. Baldwin Tp. Bd., 1882, 49 M. 270. 13 N.W. 586; Pierson Tp. v.

Reynolds Tp. Bd., 1882, 49 M. 224, 13 N.W. 525.

7. Webb. V. Wakefield Tp., 1927, 239 M. 521, 215 N.W. 43; McNicholas v. Wake-
field Tp., 1927, 239 M. 521, 215.43. See also McGaughan v. W. Bloomfield Tp.,

1934, 268 M. 553. 256 N.W. 545.

8. Rubatt V. Wakefield Tp., 1927, 239 M. 536, 215 N.W. 38.

9. Big Prairie Tp. v. Big Prairie Tp. Grange no. 935, 1938, 286 M. 268, 282 N.W.
143.

10. Mackey v. Columbia Tp., 1888, 71 M. 227, 38 N.W. 899.

11. Rubatt V. Wakefield Tp., footnote 8.

12. McGaughan v. W. Bloomfield Tp.. footnote 7.

13. Buhler V. City of Detroit, 1936, 274 M. 139, 264 N.W. 319.

14. MCL 1948 ss. 123.401-123.403, MSA ss. 5.3431-5.3433.

15. MCL 1948 s. 129.61, MSA s.,5.3281. See also Putnam v. City of Grand Rapids,
1885, 58 M. 416, 25 N.W. 330 and Baldwin Manor, Inc. v. City of Birmingham,
1954, 341 M. 423, 67 N.W. 2d 812.

16. MCL 1948 ss. 361.1-361.3. MSA ss. 15.517-15.519.

17. MCL 1948 ss. 692.661-692.662, MSA ss. 27.1408 (l)-(2).
18. Feily v. Bay View Campgd. Assn. of M.E. Church, 1920, 210 M. 197, 177

N.W. 485.

88



19. Wall V. Trumbull, 1867, 16 M. 228.

20. People ex rel. Gale v. Onondaga Tp. Supervisor, 1867, 16 M. 254.

21. Wilkinson v. Long Rapids Tp., 1889, 74 M. 63, 41 N.W. 861 ; Van Wert v.

School Dist. 8, Adams Tp., 1894, 100 M. 332, 58 N.W. 1119.

22. Wall V. Trumbull, footnote 19.

23. People ex rel. Gale v. Onondaga Tp. Supervisor, footnote 20; Van Wert v.

School Dist. 8, footnote 21 ; Wilkinson v. Long Rapids Tp., footnote 21. See
also Marathon Tp. v. Oregon Tp., 1860, 8 M. 372.

24. Stockwell v. White Lake Tp. Bd., footnote 4.

25. Wisner v. Davenport, 1858, 5 M. 501.

26. MCL 1948 ss. 691.731-691.737, MSA ss. 27.1671-27.1677.

27. Morley Bros. v. Carrollton Tp. Supervisor, 1945, 312 M. 607, 20 N.W. 2d 743.
28. Op. Atty. Gen. 1914, p. 309.

29. McFarlan v. Cedar Creek Tp., 1892, 93 M. 558, 53 N.W. 782.

30. People ex rel. Gale v. Onondaga Supervisor, footnote 20; People ex rel.

Turck V. Wright, 1869, 19 M. 351.

31. French v. S. Arm Tp., 1900, 133 M. 593, 81 N.W. 557. See also Morley Bros.
V. Carrollton Tp., 1943, 305 M. 285, 9 N.W. 2d 543.

89



CHAPTER 13

Parliamentary Procedure for Board Members

(general

For the orderly conduct of toA\'n board meetings, members should at-

tempt to gain a basic knowledge of parliamentary procedure. The follow-

ing outline, based largely on Roberts' Rules of Order, may be of help to

board members not previously familiar with the conduct of meetings. The
authors have dra^sTi as well on Professor Albert Keiser's fine manual en-

titled Parliamentary Laic for Students.^

Quorum
In order that an official meeting can be held, it is necessary that a

quorum, that is. the established legal minimum, of the members be present.

It is not necessary that each vote be by this quorum number of members.

As long as enough members are present, it does not matter how many vote

on the subject unless otherwise required by statute. Without the quorum,

no official business can be conducted. The quorum is three members for

the usual five-man board, and four members for the seven-man board.

Recognition

After the meeting is called to order, the roll taken, minutes of the last

meeting read, committee reports made, and old business cleared away,

the meeting is ready to turn to new matters. When a member wishes to

obtain the floor, he rises or holds up his hand, and says '*Mr. (or Madam)
Chairman." and waits for the chairman to recognize him by speaking his

name, or indicating that he is to speak in some other way. When two

persons ask for the floor simultaneously, the chairman has the option of

recognizing the one he wishes. However, the chairman should be impartial,

and should not attempt to use his position to overcome or '"bulldoze" the

opposition. The chairman should try to get all views into the discussion,

and should try to recognize members who have not yet spoken, or who are

particularly well-qualified to speak on the point. If the chairman of a com-

mittee which has dealt or will deal with the proposal asks to speak, he

should be recognized first, as should the person who introduced the pro-

posal or made the motion. Once the person has been recognized, the chair-

man should give him full opportunity to speak, should not cut him off,

and should insist on order if other persons make a disturbance.
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All persons who wish to speak should be recognized, unless they have

repeated the same statement over and over, or for other good reason. Un-

justified refusal to recognize may be appealed to the members present, one

person moving that X be recognized, and another person seconding. The

chairman must proceed to a vote immediately without further discussion

or delay, and if he refuses to do so, he should be removed from his seat.

Chairmen at board meetings have no privilege to be petty dictators. They

are in their chairs to maintain order and assist in the presentation of all

views to the members. Even a member voicing an unpopular view is

privileged to speak for a reasonable time.

Motions

A member who wishes to put a matter before the board should rise or

should state clearly and formally "I move that „ ," which

is the better form, or "I make a motion that " Important

resolutions or motions, and particularly proposed ordinances, should al-

ways be in writing, and should be handed to the chairman or the clerk.

Upon receiving a motion, the chairman should read it if it is written, in

a loud, clear voice, or if it is oral, he should repeat it loudly and clearly,

so that all members may know what issue is to be discussed. The chairman

should not permit aimless discussion not related to the matter on the

floor at the present time, and should not hesitate to remind members that

only the subject at hand should be discussed. Likewise, if there is no

motion on the floor, there is no proper discussion, and the chairman
should ask for a motion before permitting talk, unless a committee report,

report from a town ofl&cial, or the like, is before the meeting.

After the chairman has read the motion, it may not be withdrawn,

though it may be seconded or amended. The mover is presumed to be in

favor of his motion, and should have first chance to speak on it, and also

to sum up just before the vote. If a member merely introduces a motion
to which he is opposed for someone else, he may not speak at length on
it, and neither may the seconder, though both may make a bare statement

of their opinion on the matter. Often, a substantial citizen or other inter-

ested person will ask a member to introduce a motion to a certain effect.

The member should not hesitate to do so where the idea is worthy of con-

sideration, even though he himself may disagree or have no view on the

subject.

Seconds
All ordinary motions must be seconded. Enough time must be given

by the chairman but if no one rises to second, the motion is dropped. In
routine matters, or where no opposition is expected, the chairman may
expedite matters by proceeding without waiting for a second. Often, the
chairman may speed affairs by asking members for a second. Some mo-
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tions need no second, among them nominations, questions of order, ques-

tions of privilege, calling up a motion to reconsider, asking permission

to withdraw a previous motion, or requests for information. The seconder

may withdraw his second any time up to the moment when the chairman

has announced the motion just before taking the vote.

Debate
Debate follows on the duly-seconded motion. All persons should have

the opportunity to state their ideas fully, but the chairman is under a duty

to keep debate relevant, and to cut off long-winded speakers after they

have stated their views. Certain motions and questions are not debatable,

which means that the chairman must proceed immediately to a vote or a

ruling. Among these are motions to adjourn to a fixed time when privi-

leged, to adjourn, to take a recess when privileged, points of order, appeals

relating to conduct of members, to suspend the rules, to divide a motion,

to lay on table, to take from table, move the previous question or limit or

extend debate, to amend an undebatable motion, to reconsider an unde-

batable motion, to close nominations. It is worth pointing out here that

many responsible authorities in parliamentary law hold that there is no

privilege on the part of chairman or members to vote a close of nomina-

tions. Chairmen should guard against possible objection by waiting an

appreciable time after the last nomination, and by urging members to

nominate several times before entertaining a motion to close nominations.

Voting; Cutting Ofif Debate
After full discussion, the chairman prepares for the vote by restating

the motion, and asking the members, "Are you ready to vote?," or "Are
you ready for the question?" Some member may indicate that he wishes

to continue to speak, in which case the chairman should recognize him
and delay the vote. After a debate of considerable length, a member may
"move the previous question," which is a privileged motion. No debate on

this motion is allowed, and if seconded, the board votes on this motion,

which is simply a vote to proceed immediately to a vote on the main issue.

If two-thirds of the members present vote to move the previous question,

the chairman immediately states the main motion and takes a vote on it,

cutting off all further discussion. The chairman must be wary of this mov-
ing of the previous question, since members of a pressure group or of

one political party may use it in an attempt to silence all opposition and
to keep any indication of dissent out of the official record. Members may
appeal a ruling of the chaii-man and a simple majority of the members
present may change the ruling. Essentially, any democratic assembly
depends on full and free debate, and no member should attempt to "steam-
roller" the opposition, both on principle, and because there is always to-

morrow, when "the sides may be changed.
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If a two-thirds vote is not achieved, the debate continues. The vote

should always be taken by having the members stand or by having them

raise hands, since such vote is extraordinary. Even if the motion to move

the previous question receives the required two-thirds vote, a motion to

lay on the table is still possible. If a member so moves, no debate is pos-

sible, and the chairman must take the vote immediately after the second.

If a majority present vote to lay on the table, the whole issue is put aside

for that meeting. If taken back oflF the table by motion to take off the

table, second, and favorable vote at a later meeting, the chairman must

take the vote on the previous question immediately, since this motion is

still pending. If this is the case, no debate is possible until the issue of

moving the previous question is resolved.

Before calling for the vote on the main issue, the chairman should again

state the proposition to be voted upon clearly so that no member may say

later that he did not hear or understand the question. He should then call

for the vote, which is generally either a voice vote, ayes and nays, or a vote

by show of hands. On all ordinances and other matters of permanent rec-

ord, the clerk must show in his records how each member voted, so a show

of hands or a polling of the members is desirable. Naturally, after the

vote is taken, the supervisor or temporary chairman should state clearly

the final vote on the issue.

Motion to Send to Committee, to Recommit, and to Postpone
Only a few other motions are suited to the use of board members. The

motion to send to committee, called often a motion to refer, or to commit,

will come in for rather frequent use. Where a motion is made on the floor,

the chairman may often refer it directly to the proper committee for con-

sideration, and this is the usual way to handle most matters. Otherwise,

where the motion is made, and the members present lack information and
are merely "wallowing around," making no progress, it is well for a mem-
ber to move that the matter be referred to committee for investigation and
clarification of all points involved. In the committee reports of the follow-

ing meeting, the chairman of the committee is expected to report the matter

back to the floor, with the required information, and the recommendation
of the committee. If the committee has not been able to finish the job on
the matter under investigation, the chairman should mention the fact that

the issue is still being considered by his committee in his report.

In a similar fashion, if the issue is brought out of committee and sub-

jected to discussion on the floor, and this discussion shows that further

information is needed, a member may move to send back to committee or

to recommit. A motion may also be made to postpone all consideration of

the matter indefinitely, or to postpone it to a definite time, as for instance,

the next meeting. The first motion is not likely to receive much use in town-
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ship board meeting, but the second serves the definite purpose of allowing

members to think the issue over, talk informally among themselves and

with other townspeople or with experts, and so on. The chairman must see

to it that the issue so postponed is raised at the proper time. Such post-

poned issues are generally taken up immediately after the end of com-

mittee reports, before the beginning of the consideration of new business.

Motion to Amend
Any member may move to alter, add to, or otherwise change a main

motion in process of being discussed on the floor. The motion to amend
must be seconded, and debate is allowed. If a majority of those voting on

the issue approve of the amendment, the main motion is so changed, and

debate then continues on the main issue as altered. Amendments may be

made to other motions as well, as for instance to a motion to postpone to

a certain time. Even if the main motion requires a two-thirds vote, an

amendment never needs more than a simple majority to be approved. Any
number of amendments may be made, and it is even possible to amend an

amendment, but an amendment to an amendment may not be amended
any further. Such amendment to an amendment is voted on first, then the

amendment to the main motion. It is not possible to postpone motions for

amendments or to lay them on the table, but it is possible to end debate

on a proposed amendment by moving the previous question.

Motion to Make a Point of Order
If a member of the board thinks that the chairman is carrying on the

business of the meeting in an improper fashion, he may move a point of

order. This motion is privileged, and his question must be considered and
answered immediately. Likewise, if the member does not quite understand
what is going on, or if he honestly wishes to ask a question about the pro-

cedure, he may move a point of order in the same way. It is wise for a

town board to have a copy of Roberts' Rules on hand, and any other book
on parliamentary law which may be helpful. If one of the members is par-

ticularly well-trained or skilled in parliamentary law, or if one of the citi-

zens is willing to contribute his time and attend meetings, the board may
consider him as its "parliamentarian," and refer all difficult questions to

him for an answer. As a practical matter, however, the supervisor is usu-

ally more than able to keep things running smoothly at meetings.

Motion to Divide a Motion
Though there are many riiotions possible in parliamentary tactics, the

motion to divide a motion is about the only other one for which a board
member may find use. It occasionally happens that a member will intro-

duce a motion, resolution, or proposed ordinance which contains two or

more different ideas, one of which a member may be in favor of, and an-
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other or others which he may dislike. Usually, as a matter of courtesy, a

motion will be divided at the request of a member, but if necessary, he

may move for the division in a formal motion requiring a second. No de-

bate is allowed, and members proceed to vote immediately on whether the

split should be made.

Comment
As stated above, it will not serve the purposes of the township at all for

a member of the board to attempt to confuse and mislead the meeting by
devious parliamentary tactics. It is to the best interests of all that the busi-

ness of the meeting should be carried forward in an orderly and business-

like fashion. While the member should attempt to gain some knowledge
of parliamentary procedure so that matters may be handled in a regular

fashion, the best guide is consideration and common sense. Parliamentary
trickery has no place in a township board meeting.

Footnotes
1. Albert Keiser, Parliamentary Law for Students (Ann Arbor, Michigan: Ed-

wards Bros., 1941).
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